HOUSE OF REPRESENTATIVES STAFF FINAL BILL ANALYSIS

BILL #: CS/CS/HB 935  Chiefs of Police
SPONSOR(S): Judiciary Committee and Constitutional Rights, Rule of Law & Government Operations

Subcommittee, Jacques, Giallombardo and others
TIED BILLS: IDEN./SIM.BILLS: CS/SB 998

FINAL HOUSE FLOOR ACTION: 115Y’s ON’s GOVERNOR’S ACTION: Approved

SUMMARY ANALYSIS

CS/CS/HB 935 passed the House on April 26, 2023, and subsequently passed the Senate on May 2, 2023.
Municipalities are constitutionally granted all governmental, corporate, and proprietary powers necessary to
conduct municipal government, perform municipal functions, and render municipal services. Additionally,
municipalities are constitutionally authorized to exercise any power for municipal purposes except when
expressly prohibited by general or special law. Municipalities may create law enforcement agencies, which are
generally known as police departments, and may determine the employment and personnel policies for such
agencies. Such employment and personnel policies include the hiring and termination of law enforcement
officers and a chief of police.

The bill prohibits a municipality from terminating a chief of police without providing the chief of police written
notice of his or her termination. Under the bill, after the chief of police receives written notice of his or her
termination, a municipality must allow the chief of police to appear at the next regularly scheduled public
meeting of the governing body of the municipality and allow the chief of police an opportunity to provide a full
and complete response to his or her termination.

The bill prohibits an employment contract between a municipality and a chief of police from waliving or
modifying any requirements of the bill or including a nondisclosure clause that prohibits a chief of police from
responding to his or her termination at a public meeting.

The bill may have an indeterminate fiscal impact on municipalities that terminate a chief of police by requiring
such a municipality to provide written notice to a chief of police who is terminated and an opportunity to
respond at a public meeting.

The bill was approved by the Governor on June 22, 2023, ch. 2023-282, L.O.F., and will become effective on
July 1, 2023.

This document does notreflecttheintentor official position of the bill sponsor or House of Representatives.
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:

Present Situation

Municipal Law Enforcement Agencies

Municipalities are constitutionally granted all governmental, corporate, and proprietary powers
necessary to conduct municipal government, perform municipal functions, and render municipal
services. Additionally, municipalities are constitutionally authorized to exercise any power for municipal
purposes except when expressly prohibited by general or special law.! Municipalities may create law
enforcement agencies, which are generally known as police departments, and may determine the
employment and personnel policies for such agencies.? Such employment and personnel policies
include the hiring and termination of law enforcement officers® and a chief of police.

A chief of police has specified duties and obligations prescribed by statute, including:

e Scheduling at least two law enforcement officers to be on duty at all times and ensuring each
officer has the ability to communicate directly with each other and respond to the other officer’s
request for assistance.

e Establishing a means for a municipal law enforcement officer to communicate with a county
sheriff's office and to request assistance from the sheriff.

e Establishing a mutual aid agreement with other municipalities to allow a municipal law
enforcement officer to communicate with law enforcement agencies in other jurisdictions and to
request assistance from those agencies.*

Some municipalities authorize a city manager to employ or appoint a chief of police but reserve final
authority to dismiss the chief to the governing body.> Other municipalities vest executive authority in the
mayor, with full authority to appoint or remove the chief of police.®

Law Enforcement Officers’ Bill of Rights

Current law provides law enforcement officers and correctional officers with specified rights when they
are being investigated for misconduct by their own agencies. Chapter 112, part VI, F.S., commonly
known as the Law Enforcement Officers’ Bill of Rights (LEOBOR), provides specific rights when a law
enforcement officer or correctional officer is under investigation and subject to interrogation by
members of his or her agency for any reason that could lead to disciplinary action, suspension,
demotion, or dismissal. A chief of police is excluded from the definition of a “law enforcement officer” in
ch. 112, F.S. Thus, a chief of police is not eligible for protections in the LEOBOR granted to other
sworn law enforcement officers.

Effect of the Bill

The bill creates s. 166.0494, F.S., to prohibit a municipality from terminating a chief of police without
providing the chief of police written notice of his or her termination. Under the bill, after the chief of
police receives written notice of his or her termination, a municipality must allow the chief of police to

LAt VI, s. 2(b), Fla. Const. See s.166.021, F.S.

2See ss.166.049,166.0493,166.0495,F.S. See, e.g., Municipal Charter of the City of Tampa, art. V, s. 5.01(d).

3 A “law enforcementofficer” is any person who is elected, appointed, oremployed full time by any municipalityor the state and vested
with authority to bear arms and to make arrests, and whose primaryresponsibilityis the prevention and detection of crime, or
enforcementofthe laws of the state. S. 943.10(1), F.S.

4S.166.049,F.S.

5 City of Miami, Code of Ordinances, ch.42, s. 42-2, at https://library.municode.com/fl/miami/codes/code_of ordinances?
nodeld=PTIITHCO_CH42PO_ARTIINGE_S42-2APDIPODE (lastvisited Apr. 11, 2023).

6 Municipal Charter for the City of Pensacola, art. I, s. 4.01(1)(a); Municipal Charter for the City of Tampa, art. VI, s. 6.03.
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appear at the next regularly scheduled public meeting of the governing body of the municipality and
allow the chief of police an opportunity to provide a full and complete response to his or her termination.

The bill prohibits an employment contract between a municipality and a chief of police from waiving or
modifying any requirements of the bill or including a nondisclosure clause that prohibits a chief of police
from responding to his or her termination at a public meeting.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
The bill may have an indeterminate fiscal impact on municipalities that terminate a chief of police by

requiring such a municipality to provide written notice to a chief of police who is terminated and an
opportunity to respond at a public meeting.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

None.
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