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HOUSE AMENDMENT

Bill No. HB 3C (2023C)
Amendment No.

CHAMBER ACTION

Senate House

Representative Eskamani offered the following:

Amendment (with title amendment)

Remove lines 10-115 and insert:

Section 1. Subsection (4) and paragraph (b) of subsection
(12) of section 1002.394, Florida Statutes, are amended to read:

1002.394 The Family Empowerment Scholarship Program.—

(4) AUTHORIZED USES OF PROGRAM FUNDS.—

(a) Program funds awarded to a student determined eligible
pursuant to paragraph (3) (a) may be used for:

1. Tuition and fees at an eligible private school.

2. Transportation to a Florida public school in which a
student is enrolled and that is different from the school to
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which the student was assigned or to a lab school as defined in
s. 1002.32.

3. Instructional materials, including digital materials
and Internet resources.

4. Curriculum as defined in subsection (2).

5. Tuition and fees associated with full-time or part-time
enrollment in an eligible postsecondary educational institution
or a program offered by the postsecondary educational
institution, unless the program is subject to s. 1009.25 or
reimbursed pursuant to s. 1009.30; an approved preapprenticeship
program as defined in s. 446.021 (5) which is not subject to s.
1009.25 and complies with all applicable requirements of the
department pursuant to chapter 1005; a private tutoring program
authorized under s. 1002.43; a virtual program offered by a
department-approved private online provider that meets the
provider qualifications specified in s. 1002.45(2) (a); the
Florida Virtual School as a private paying student; or an
approved online course offered pursuant to s. 1003.499 or s.
1004.0961.

6. Fees for nationally standardized, norm-referenced
achievement tests, Advanced Placement Examinations, industry
certification examinations, assessments related to postsecondary
education, or other assessments.

7. Contracted services provided by a public school or

school district, including classes. A student who receives
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contracted services under this subparagraph is not considered
enrolled in a public school for eligibility purposes as
specified in subsection (6) but rather attending a public school
on a part-time basis as authorized under s. 1002.44.

8. Tuition and fees for part-time tutoring services or
fees for services provided by a choice navigator. Such services
must be provided by a person who holds a valid Florida
educator's certificate pursuant to s. 1012.56, a person who
holds an adjunct teaching certificate pursuant to s. 1012.57, a
person who has a bachelor's degree or a graduate degree in the
subject area in which instruction is given, a person who has
demonstrated a mastery of subject area knowledge pursuant to s.
1012.56(5), or a person certified by a nationally or
internationally recognized research-based training program as
approved by the department. As used in this subparagraph, the
term "part-time tutoring services" does not qualify as regular
school attendance as defined in s. 1003.01(16) (e).

(b) Program funds awarded to a student with a disability
determined eligible pursuant to paragraph (3) (b) may be used for
the following purposes:

1. Instructional materials, including digital devices,
digital periphery devices, and assistive technology devices that
allow a student to access instruction or instructional content
and training on the use of and maintenance agreements for these

devices.
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2. Curriculum as defined in subsection (2).

3. Specialized services by approved providers or by a
hospital in this state which are selected by the parent. These
specialized services may include, but are not limited to:

a. Applied behavior analysis services as provided in ss.
627.6686 and 641.31098.

b. Services provided by speech-language pathologists as
defined in s. 468.1125(8).

c. Occupational therapy as defined in s. 468.203.

d. Services provided by physical therapists as defined in
s. 486.021(8).

e. Services provided by listening and spoken language
specialists and an appropriate acoustical environment for a
child who has a hearing impairment, including deafness, and who
has received an implant or assistive hearing device.

4. Tuition and fees associated with full-time or part-time
enrollment in a home education program; an eligible private
school; an eligible postsecondary educational institution or a
program offered by the postsecondary educational institution,
unless the program is subject to s. 1009.25 or reimbursed
pursuant to s. 1009.30; an approved preapprenticeship program as
defined in s. 446.021(5) which is not subject to s. 1009.25 and
complies with all applicable requirements of the department
pursuant to chapter 1005; a private tutoring program authorized

under s. 1002.43; a virtual program offered by a department-
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approved private online provider that meets the provider
qualifications specified in s. 1002.45(2) (a); the Florida
Virtual School as a private paying student; or an approved
online course offered pursuant to s. 1003.499 or s. 1004.0961.

5. Fees for nationally standardized, norm-referenced
achievement tests, Advanced Placement Examinations, industry
certification examinations, assessments related to postsecondary
education, or other assessments.

6. Contributions to the Stanley G. Tate Florida Prepaid
College Program pursuant to s. 1009.98 or the Florida College
Savings Program pursuant to s. 1009.981 for the benefit of the
eligible student.

7. Contracted services provided by a public school or
school district, including classes. A student who receives
services under a contract under this paragraph is not considered
enrolled in a public school for eligibility purposes as
specified in subsection (6) but rather attending a public school
on a part-time basis as authorized under s. 1002.44.

8. Tuition and fees for part-time tutoring services or
fees for services provided by a choice navigator. Such services
must be provided by a person who holds a valid Florida
educator's certificate pursuant to s. 1012.56, a person who
holds an adjunct teaching certificate pursuant to s. 1012.57, a
person who has a bachelor's degree or a graduate degree in the

subject area in which instruction is given, a person who has

078879
Approved For Filing: 11/7/2023 7:59:48 AM

Page 5 of 14




114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138

HOUSE AMENDMENT

Bill No. HB 3C (2023C)
Amendment No.

demonstrated a mastery of subject area knowledge pursuant to s.
1012.56(5), or a person certified by a nationally or
internationally recognized research-based training program as
approved by the department. As used in this subparagraph, the
term "part-time tutoring services" does not qualify as regular
school attendance as defined in s. 1003.01(16) (e).

9. Fees for specialized summer education programs.

10. Fees for specialized after-school education programs.

11. Transition services provided by job coaches.

12. Fees for an annual evaluation of educational progress
by a state-certified teacher under s. 1002.41(1) (f), if this
option is chosen for a home education student.

13. Tuition and fees associated with programs offered by
Voluntary Prekindergarten Education Program providers approved
pursuant to s. 1002.55 and school readiness providers approved
pursuant to s. 1002.88.

14. Fees for services provided at a center that is a
member of the Professional Association of Therapeutic
Horsemanship International.

15. Fees for services provided by a therapist who is
certified by the Certification Board for Music Therapists or

credentialed by the Art Therapy Credentials Board, Inc.

Program funds may not be used to purchase theme park tickets.

(12) SCHOLARSHIP FUNDING AND PAYMENT.-—
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(b)l. For the 2023-2024 school year, the maximum number of

students participating in the scholarship program under

paragraph (3) (b) shall be the number of Sehelarships—Ffeor
students the organization and the department determined eligible
pursuant to this section paragraph 3 {b)rareestablished for up

26 50¢ , 1o . . . ] 2022 2023 ] 1
year. Beginning in the 2024-2025 2823-2024 school year, the

maximum number of students participating in the scholarship

program under paragraph (3) (b) £his—seetiern shall annually

increase by 3.0 percent of the state's total exceptional student
education full-time equivalent student membership, not including
gifted students. An eligible student who meets any of the
following requirements shall be excluded from the maximum number
of students if the student:

a. Received specialized instructional services under the
Voluntary Prekindergarten Education Program pursuant to s.
1002.66 during the previous school year and the student has a
current IEP developed by the district school board in accordance
with rules of the State Board of Education;

b. 1Is a dependent child of a law enforcement officer or a
member of the United States Armed Forces, a foster child, or an
adopted child; or

c. Spent the prior school year in attendance at a Florida
public school or the Florida School for the Deaf and the Blind.

For purposes of this subparagraph, the term "prior school year
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in attendance" means that the student was enrolled and reported
by:

(I) A school district for funding during either the
preceding October or February full-time equivalent student
membership surveys in kindergarten through grade 12, which
includes time spent in a Department of Juvenile Justice
commitment program if funded under the Florida Education Finance
Program;

(I1) The Florida School for the Deaf and the Blind during
the preceding October or February full-time equivalent student
membership surveys in kindergarten through grade 12;

(ITI) A school district for funding during the preceding
October or February full-time equivalent student membership
surveys, was at least 4 years of age when enrolled and reported,
and was eligible for services under s. 1003.21(1) (e); or

(IV) Received a John M. McKay Scholarship for Students
with Disabilities in the 2021-2022 school year.

2. For a student who has a Level I to Level III matrix of
services or a diagnosis by a physician or psychologist, the
calculated scholarship amount for a student participating in the
program must be based upon the grade level and school district
in which the student would have been enrolled as the total funds
per unweighted full-time equivalent in the Florida Education
Finance Program for a student in the basic exceptional student

education program pursuant to s. 1011.62(1) (c) and (d), plus a
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per full-time equivalent share of funds for the categorical
programs established in s. 1011.62(5), (7) (a), (8), and (16), as
funded in the General Appropriations Act. For the categorical
program established in s. 1011.62(8), the funds must be
allocated based on the school district's average exceptional
student education guaranteed allocation funds per exceptional
student education full-time equivalent student.

3. For a student with a Level IV or Level V matrix of
services, the calculated scholarship amount must be based upon
the school district to which the student would have been
assigned as the total funds per full-time equivalent for the
Level IV or Level V exceptional student education program
pursuant to s. 1011.62 (1) (c)2.a. or b., plus a per-full time
equivalent share of funds for the categorical programs
established in s. 1011.62(5), (7) (a), and (1lo), as funded in the
General Appropriations Act.

4. For a student who received a Gardiner Scholarship
pursuant to former s. 1002.385 in the 2020-2021 school year, the
amount shall be the greater of the amount calculated pursuant to
subparagraph 2. or the amount the student received for the 2020-
2021 school year.

5. For a student who received a John M. McKay Scholarship
pursuant to former s. 1002.39 in the 2020-2021 school year, the

amount shall be the greater of the amount calculated pursuant to
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subparagraph 2. or the amount the student received for the 2020-
2021 school year.

6. The organization must provide the department with the
documentation necessary to verify the student's participation.

7. Upon receiving the documentation, the department shall
release, from state funds only, the student's scholarship funds
to the organization, to be deposited into the student's account
in four equal amounts no later than September 1, November 1,
February 1, and April 1 of each school year in which the
scholarship is in force.

8. Accrued interest in the student's account is in
addition to, and not part of, the awarded funds. Program funds
include both the awarded funds and accrued interest.

9. The organization may develop a system for payment of
benefits by funds transfer, including, but not limited to, debit
cards, electronic payment cards, or any other means of payment
which the department deems to be commercially viable or cost-
effective. A student's scholarship award may not be reduced for
debit card or electronic payment fees. Commodities or services
related to the development of such a system must be procured by
competitive solicitation unless they are purchased from a state
term contract pursuant to s. 287.056.

10. An organization may not transfer any funds to an
account of a student determined to be eligible pursuant to

paragraph (3) (b) which has a balance in excess of $50,000.
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11. Moneys received pursuant to this section do not
constitute taxable income to the qualified student or the parent
of the qualified student.

Section 2. Paragraph (d) of subsection (6) of section
1002.395, Florida Statutes, is amended to read:

1002.395 Florida Tax Credit Scholarship Program.-—

(6) OBLIGATIONS OF ELIGIBLE NONPROFIT SCHOLARSHIP-FUNDING
ORGANIZATIONS.—An eligible nonprofit scholarship-funding
organization:

(d)1l. For the 2023-2024 school year, may fund no more than
20,000 scholarships for students who are enrolled pursuant to
paragraph (7) (b). The number of scholarships funded for such
students may increase by 40,000 in each subsequent school year.
This subparagraph is repealed July 1, 2027.

2. Must establish and maintain separate empowerment
accounts from eligible contributions for each eligible student.
For each account, the organization must maintain a record of
accrued interest retained in the student's account. The
organization must verify that scholarship funds are used for:

a. Tuition and fees for full-time or part-time enrollment
in an eligible private school.

b. Transportation to a Florida public school in which a
student is enrolled and that is different from the school to
which the student was assigned or to a lab school as defined in

s. 1002.32.
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c. Instructional materials, including digital materials
and Internet resources.

d. Curriculum as defined in s. 1002.394 (2).

e. Tuition and fees associated with full-time or part-time
enrollment in a home education instructional program; an
eligible postsecondary educational institution or a program
offered by the postsecondary educational institution, unless the
program is subject to s. 1009.25 or reimbursed pursuant to s.
1009.30; an approved preapprenticeship program as defined in s.
446.021 (5) which is not subject to s. 1009.25 and complies with
all applicable requirements of the Department of Education
pursuant to chapter 1005; a private tutoring program authorized
under s. 1002.43; a virtual program offered by a department-
approved private online provider that meets the provider
qualifications specified in s. 1002.45(2) (a); the Florida
Virtual School as a private paying student; or an approved
online course offered pursuant to s. 1003.499 or s. 1004.0961.

f. Fees for nationally standardized, norm-referenced
achievement tests, Advanced Placement Examinations, industry
certification examinations, assessments related to postsecondary
education, or other assessments.

g. Contracted services provided by a public school or
school district, including classes. A student who receives
contracted services under this sub-subparagraph is not

considered enrolled in a public school for eligibility purposes
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as specified in subsection (11) but rather attending a public
school on a part-time basis as authorized under s. 1002.44.

h. Tuition and fees for part-time tutoring services or
fees for services provided by a choice navigator. Such services
must be provided by a person who holds a valid Florida
educator's certificate pursuant to s. 1012.56, a person who
holds an adjunct teaching certificate pursuant to s. 1012.57, a
person who has a bachelor's degree or a graduate degree in the
subject area in which instruction is given, a person who has
demonstrated a mastery of subject area knowledge pursuant to s.
1012.56(5), or a person certified by a nationally or
internationally recognized research-based training program as
approved by the Department of Education. As used in this
paragraph, the term "part-time tutoring services" does not
qualify as regular school attendance as defined in s.
1003.01(16) (e) .

3. Scholarship funds may not be used to purchase theme

park tickets.

Information and documentation provided to the Department of
Education and the Auditor General relating to the identity of a
taxpayer that provides an eligible contribution under this
section shall remain confidential at all times in accordance

with s. 213.053.
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Section 3. Paragraph (h) is added to subsection (9) of
section 1002.40, Florida Statutes, to read:

1002.40 The Hope Scholarship Program.—

(9) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM
PARTICIPATION.—A parent who applies for a Hope scholarship is
exercising his or her parental option to place his or her
student in an eligible private school.

(h) The parent must ensure that scholarship funds are not

used to purchase theme park tickets.

TITLE AMENDMENT
Remove lines 2-5 and insert:
An act relating to K-12 educational scholarship
programs; amending s. 1002.394, F.S.; revising the
number of certain students eligible to participate in
the Family Empowerment Scholarship Program;
prohibiting scholarship funds from being used to buy
theme park tickets; amending ss. 1002.395 and 1002.40,
F.S.; prohibiting specified educational scholarship
program funds from being used to buy theme park

tickets; providing
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