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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 1403 (2024)
Amendment No. 2

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED __(Yy/N)

ADOPTED W/O OBJECTION __ (Y/N)

FAILED TO ADOPT __(Yy/N)

WITHDRAWN __ (Y/N)

OTHER -

Committee/Subcommittee hearing bill: Education & Employment
Committee

Representative Tomkow offered the following:

Amendment (with directory and title amendments)

Remove line 1875 and insert:

(15) NONPROFIT SCHOLARSHIP-FUNDING ORGANIZATIONS;
APPLICATION.—In order to participate in the scholarship program
created under this section, a charitable organization that seeks
to be a nonprofit scholarship-funding organization must submit

an application for initial approval or renewal to the Office of
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rganizations may apply at any time to participate in the

program.

(a) An application for initial approval must include:
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1. A copy of the organization's incorporation documents
and registration with the Division of Corporations of the
Department of State.

2. A copy of the organization's Internal Revenue Service
determination letter as a s. 501 (c) (3) not-for-profit
organization.

3. A description of the organization's financial plan that
demonstrates sufficient funds to operate throughout the school
year.

4. A description of the geographic region that the
organization intends to serve and an analysis of the demand and
unmet need for eligible students in that area.

5. The organization's organizational chart.

6. A description of the criteria and methodology that the
organization will use to evaluate scholarship eligibility.

7. A description of the application process, including
deadlines and any associated fees.

8. A description of the deadlines for attendance
verification and scholarship payments.

9. A copy of the organization's policies on conflict of
interest and whistleblowers.

10. A copy of a surety bond or letter of credit to secure
the faithful performance of the obligations of the eligible
nonprofit scholarship-funding organization in accordance with

this section in an amount equal to 25 percent of the scholarship
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funds anticipated for each school year or $100,000, whichever is
greater. The surety bond or letter of credit must specify that
any claim against the bond or letter of credit may be made only
by an eligible nonprofit scholarship-funding organization to
provide scholarships to and on behalf of students who would have
had scholarships funded if it were not for the diversion of
funds giving rise to the claim against the bond or letter of
credit.

(b) In addition to the information required by
subparagraphs (a)l.-9., an application for renewal must include:

1. A surety bond or letter of credit to secure the
faithful performance of the obligations of the eligible
nonprofit scholarship-funding organization in accordance with
this section equal to the amount of undisbursed donations held
by the organization based on the annual report submitted
pursuant to paragraph (6) (o). The amount of the surety bond or
letter of credit must be at least $100,000, but not more than
$25 million. The surety bond or letter of credit must specify
that any claim against the bond or letter of credit may be made
only by an eligible nonprofit scholarship-funding organization
to provide scholarships to and on behalf of students who would
have had scholarships funded if it were not for the diversion of
funds giving rise to the claim against the bond or letter of

credit.
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2. The organization's completed Internal Revenue Service
Form 990 submitted no later than November 30 of the year before
the school year that the organization intends to offer the
scholarships, notwithstanding the department's application
deadline.

3. A copy of the statutorily required audit to the
Department of Education and Auditor General.

4. An annual report that includes:

a. The number of students who completed applications, by
county and by grade.

b. The number of students who were approved for
scholarships, by county and by grade.

c. The number of students who received funding for
scholarships within each funding category, by county and by
grade.

d. The amount of funds received, the amount of funds
distributed in scholarships, and an accounting of remaining
funds and the obligation of those funds.

e. A detailed accounting of how the organization spent the
administrative funds allowable under paragraph (6) (1).

(c) In consultation with the Department of Revenue and the
Chief Financial Officer, the Office of Independent Education and
Parental Choice shall review the application. The Department of

Education shall notify the organization in writing of any
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deficiencies within 30 days after receipt of the application and
allow the organization 30 days to correct any deficiencies.

(d) Within 30 days after receipt of the finalized
application by the Office of Independent Education and Parental
Choice, the Commissioner of Education shall recommend approval
or disapproval of the application to the State Board of
Education. The State Board of Education shall consider the
application and recommendation at the next scheduled meeting,
adhering to appropriate meeting notice requirements. If the
State Board of Education disapproves the organization's
application, it shall provide the organization with a written
explanation of that determination. The State Board of
Education's action is not subject to chapter 120.

(e) If the State Board of Education disapproves the
renewal of a nonprofit scholarship-funding organization, the
organization must notify the affected eligible students and
parents of the decision within 15 days after disapproval. An
eligible student affected by the disapproval of an
organization's participation remains eligible under this section
until the end of the school year in which the organization was
disapproved. The student must apply and be accepted by another
eligible nonprofit scholarship-funding organization for the
upcoming school year. The student shall be given priority in

accordance with paragraph (6) (g) .
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(f) All remaining funds held by a nonprofit scholarship-
funding organization that is disapproved for participation must
be transferred to other eligible nonprofit scholarship-funding
organizations to provide scholarships for eligible students. All
transferred funds must be deposited by each eligible nonprofit
scholarship-funding organization receiving such funds into its
scholarship account. All transferred amounts received by any
eligible nonprofit scholarship-funding organization must be
separately disclosed in the annual financial audit required
under subsection (6).

(g) A nonprofit scholarship-funding organization is a
renewing organization if it maintains continuous approval and
participation in the program. An organization that chooses not
to participate for 1 year or more or is disapproved to
participate for 1 year or more must submit an application for
initial approval in order to participate in the program again.

(h) The State Board of Education shall adopt rules
providing guidelines for receiving, reviewing, and approving
applications for new and renewing nonprofit scholarship-funding
organizations. The rules must include a process for compiling
input and recommendations from the Chief Financial Officer, the
Department of Revenue, and the Department of Education. The
rules must also require that the nonprofit scholarship-funding
organization make a brief presentation to assist the State Board

of Education in its decision.
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(1) A state university; or an independent college or
university which is eligible to participate in the William L.
Boyd, IV, Effective Access to Student Education Grant Program,
located and chartered in this state, is not for profit, and is
accredited by the Commission on Colleges of the Southern
Association of Colleges and Schools, is exempt from the initial
or renewal application process, but must file a registration
notice with the Department of Education to be an eligible
nonprofit scholarship-funding organization. The State Board of
Education shall adopt rules that identify the procedure for
filing the registration notice with the department. The rules
must identify appropriate reporting requirements for fiscal,
programmatic, and performance accountability purposes consistent
with this section, but shall not exceed the reguirements for
eligible nonprofit scholarship-funding organizations for
charitable organizations.

Section 5. Section 1002.40, Florida Statutes, is amended
to read:

1002.40 The Hope Scholarship Program.-—

(1) PURPOSE.—The Hope Scholarship Program is established
to provide the parent of a public school student who was
subjected to an incident listed in subsection (3) an opportunity
to transfer the student to another public school or to request a
scholarship for the student to enroll in and attend an eligible

private school.
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(c)43> "School" means any educational program or activity
conducted by a public K-12 educational institution, any school-
related or school-sponsored program or activity, and riding on a
school bus, as defined in s. 1006.25(1), including waiting at a

school bus stop.
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school in kindergarten through grade 12 is eligible for the

educational options described in subsection (4) a——seholarship

wrder—thispregram if the student reported an incident in

accordance with that subsection +6&». For purposes of this

section, the term "incident" means battery; harassment; hazing;
bullying; kidnapping; physical attack; robbery; sexual offenses,
harassment, assault, or battery; threat or intimidation; or
fighting at school, as defined by the department in accordance

with s. 1006.09(6) .
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. CS/HB 1403 (2024)

Amendment No. 2

(b)

204451

of subsection (10), paragraphs (c), (f), and (h) of
subsection (11), and subsection (15) of section 1002.395,

Florida Statutes, are

TITLE AMENDMENT
Remove lines 71-73 and insert:
payment and disbursement of funds; authorizing a
charitable organization to apply at any time to
participate in the program as a scholarship-funding
organization; amending s. 1002.40, F.S.; revising
requirements for the Hope Scholarship Program;

amending s. 1002.421, F.S.; revising
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