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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/23/2024

The Committee on Children, Families, and Elder Affairs (Collins)

recommended the following:

Senate Substitute for Amendment (951078) (with title

amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (88) is added to section 39.01,
Florida Statutes, to read:

39.01 Definitions.—When used in this chapter, unless the
context otherwise requires:

(88) “Wisitor” means a person who:
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(a) Provides care or supervision to a child in the home; or

(b) Is 12 years of age or older, other than a child in

care, and who will be in the child’s home at least:

1. Five consecutive days; or

2. Seven days or more in 1 month.

Section 2. Subsections (1) and (5) of section 39.0138,
Florida Statutes, are amended to read:

39.0138 Criminal history and other records checks; limit on
placement of a child.—

(1) The department shall conduct a records check through
the Comprehensive StateAutemated Child Welfare Information
System +4SACWES) and a local and statewide criminal history

records check on all persons, including parents, being
considered by the department for placement of a child under this
chapter, including all nonrelative placement decisions, and all
members of the household, 12 years of age and older, of the
person being considered. For purposes of this section, a
criminal history records check may include, but is not limited
to, submission of fingerprints to the Department of Law
Enforcement for processing and forwarding to the Federal Bureau
of Investigation for state and national criminal history
information, and local criminal records checks through local law
enforcement agencies of all household members 18 years of age

and older and other visitors 18 years of age and older to the

home. An out-of-state criminal history records check must be
initiated for any person 18 years of age or older who resided in
another state if that state allows the release of such records.
The department must complete the records check within 14

business days after receiving a person’s criminal history
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results, unless additional information is required to complete
the processing. The department shall establish by rule standards
for evaluating any information contained in the automated system
relating to a person who must be screened for purposes of making
a placement decision.

(5) (a) If a child has been placed pursuant to s. 39.402 and

must be placed in out-of-home care in an emergency placement,

the department must conduct a name-based check of criminal

history records to ascertain if the person with whom placement

of the child is being considered and any other adult household

members or visitors of the home of such person are disqualified.

For the purposes of this subsection, the term “emergency

placement” refers to when the department is placing a child in

the home of private individuals, including neighbors, friends,

or relatives, as a result of a immediate removal pursuant to s.

39.402.

(b) The department may place a child in the = home if the

person with whom placement of the child is being considered and

any other adult household members or visitors of the home are

not disqualified by the name-based check, but, unless exempt,

such persons must submit a full set of fingerprints to the

department, to a vendor, an entity, or an agency authorized

under s. 943.053(13). Unless exempt, within 7 calendar days

after the name-based check, the department, vendor, entity, or

agency must submit the fingerprints to the Department of Law

Enforcement for state processing. Within 15 calendar days after

the name-based check is conducted, the Department of Law

Enforcement shall forward the fingerprints to the Federal Bureau

of Investigation for national processing that—-eotherwisemeets
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(c) The department shall seek a court order to immediately

remove the child from the home if the person with whom the child

was placed or any other adult household members or visitors of

the home fail to provide their fingerprints within 15 calendar

days after the name-based check is conducted if such persons are

not exempt from a criminal history records check.

Section 3. Section 39.5035, Florida Statutes, is created to
read:

39.5035 Deceased parents; special procedures.—

(1) (a)l. If both parents of a child are deceased or the

last known living parent of a child is deceased and a legal

custodian has not been appointed for the child through a probate

or guardianship proceeding, an attorney for the department or

any other person who has knowledge of the facts alleged or is

informed of the alleged facts, and believes them to be true, may

initiate a proceeding by filing a petition for adjudication and

permanent commitment.

2. If a child has been placed in shelter status by order of

the court but has not yet been adjudicated, a petition for

adjudication and permanent commitment must be filed within 21

days after the shelter hearing. In all other cases, the petition

must be filed within a reasonable time after the date the

petitioner first becomes aware of the facts supporting the
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petition for adjudication and permanent commitment.

(b) If both parents die or the last known living parent

dies after a child has already been adjudicated dependent, an

attorney for the department or any other person who has

knowledge of the facts alleged or is informed of the alleged

facts, and believes them to be true, may file a petition for

permanent commitment. The petition must be filed within a

reasonable time after the petitioner first becomes aware of the

facts that support the petition for permanent commitment.

(2) The petition must:

(a) Be in writing, identify the alleged deceased parents,

and provide facts that establish that both parents of the child

are deceased or the last known living parent is deceased and

that a legal custodian has not been appointed for the child

through a probate or guardianship proceeding.

(b) Be signed by the petitioner under oath stating the

petitioner’s good faith in filing the petition.

(3) When a petition for adjudication and permanent

commitment or a petition for permanent commitment has been

filed, the clerk of court shall set the case before the court

for an adjudicatory hearing. The adjudicatory hearing must be

held as soon as practicable after the petition is filed, but no

later than 30 days after the filing date.

(4) Notice of the date, time, and place of the adjudicatory

hearing and a copy of the petition must be served on the

following persons:

(a) Any person who has physical custody of the child.

(b) A living relative of each parent of the child, unless a

living relative cannot be found after a diligent search or
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(c) The guardian ad litem for the child or the

inquiry.

representative of the guardian ad litem program, if the program

has been appointed.

(5) The court shall conduct adjudicatory hearings without a

jury and apply the rules of evidence in use in civil cases,

adjourning the hearings as necessary. The court shall determine

whether the petitioner has established by clear and convincing

evidence that both parents of the child are deceased, or that

the last known living parent is deceased and the other parent

cannot be found after a diligent search or inquiry, and that a

legal custodian has not been appointed for the child through a

probate or guardianship proceeding. A certified copy of the

death certificate for each parent is sufficient evidence of the

parents’ deaths.

(6) Within 30 days after an adjudicatory hearing on a

petition for adjudication and permanent commitment:

(a) If the court finds that the petitioner has met the

clear and convincing standard, the court must enter a written

order adjudicating the child dependent and permanently

committing the child to the custody of the department for the

purpose of adoption. A disposition hearing must be scheduled no

later than 30 days after the entry of the order, in which the

department must provide a case plan that identifies the

permanency goal for the child to the court. Reasonable efforts

must be made to place the child in a timely manner in accordance

with the permanency plan and to complete all steps necessary to

finalize the permanent placement of the child. Thereafter, until

the adoption of the child is finalized or the child reaches the
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age of 18 years, whichever occurs first, the court must hold

hearings every 6 months to review the progress being made toward

permanency for the child.

(b) If the court finds that clear and convincing evidence

does not establish that both parents of a child are deceased, or

that the last known living parent is deceased and the other

parent cannot be found after a diligent search or inquiry, and

that a legal custodian has not been appointed for the child

through a probate or guardianship proceeding, but that a

preponderance of the evidence establishes that the child does

not have a parent or legal custodian capable of providing

supervision or care, the court must enter a written order

adjudicating the child dependent. A disposition hearing must be

scheduled no later than 30 days after the entry of the order as

provided in s. 39.521.

(c) If the court finds that the petitioner has not met the

clear and convincing standard and that a preponderance of the

evidence does not establish that the child does not have a

parent or legal custodian capable of providing supervision or

care, the court must enter a written order so finding and

dismiss the petition.

(7) Within 30 days after an adjudicatory hearing on a

petition for permanent commitment:

(a) If the court finds that the petitioner has met the

clear and convincing standard, the court must enter a written

order permanently committing the child to the custody of the

department for purposes of adoption. A disposition hearing must

be scheduled no later than 30 days after the entry of the order,

in which the department must provide an amended case plan that
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identifies the permanency goal for the child to the court.

Reasonable efforts must be made to place the child in a timely

manner in accordance with the permanency plan and to complete

all steps necessary to finalize the permanent placement of the

child. Thereafter, until the adoption of the child is finalized

or the child reaches the age of 18 years, whichever occurs

first, the court must hold hearings every 6 months to review the

progress being made toward permanency for the child.

(b) If the court finds that clear and convincing evidence

does not establish that both parents of a child are deceased or

that the last known living parent is deceased and the other

parent cannot be found after a diligent search or inquiry, the

court must enter a written order denying the petition. The order

has no effect on the child’s prior adjudication. The order does

not bar the petitioner from filing a subsequent petition for

permanent commitment based on newly discovered evidence that

establishes that both parents of a child are deceased, or that

the last known living parent is deceased, and that a legal

custodian has not been appointed for the child through a probate

or guardianship proceeding.

Section 4. Paragraph (o) of subsection (2) of section
39.521, Florida Statutes, is amended to read:

39.521 Disposition hearings; powers of disposition.—

(2) The family functioning assessment must provide the
court with the following documented information:

(0) If the child has been removed from the home and will be
remaining with a relative, parent, or other adult approved by
the court, a home study report concerning the proposed placement

shall be provided to the court. Before recommending to the court

Page 8 of 40
1/23/2024 1:08:58 PM 586-02344A-24




Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 1486

| IRAII ===

214 any out-of-home placement for a child other than placement in a
215 licensed shelter or foster home, the department shall conduct a
216 study of the home of the proposed legal custodians, which must
217 include, at a minimum:

218 1. An interview with the proposed legal custodians to

219 assess their ongoing commitment and ability to care for the

220 child.

221 2. Records checks through the Comprehensive StateAuteomated
222 Child Welfare Information System +SAEWES}), and local and

223 statewide criminal and juvenile records checks through the

224 Department of Law Enforcement, on all household members 12 years
225 of age or older. In addition, the fingerprints of any household
226 |members who are 18 years of age or older may be submitted to the
227 Department of Law Enforcement for processing and forwarding to
228 the Federal Bureau of Investigation for state and national

229 |criminal history information. The department has the discretion
230 to request Comprehensive StateAutemated Child Welfare

231 Information System +4SACEWESY and local, statewide, and national

232 criminal history checks and fingerprinting of any other visitor
233 to the home who is made known to the department. Out-of-state
234 criminal records checks must be initiated for any individual who
235 |has resided in a state other than Florida if that state’s laws
236 allow the release of these records. The out-of-state criminal
237 records must be filed with the court within 5 days after receipt
238 by the department or its agent.

239 3. An assessment of the physical environment of the home.
240 4. A determination of the financial security of the

241 |proposed legal custodians.

242 5. A determination of suitable child care arrangements if
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the proposed legal custodians are employed outside of the home.

6. Documentation of counseling and information provided to
the proposed legal custodians regarding the dependency process
and possible outcomes.

7. Documentation that information regarding support
services available in the community has been provided to the
proposed legal custodians.

8. The reasonable preference of the child, if the court
deems the child to be of sufficient intelligence, understanding,

and experience to express a preference.

The department may not place the child or continue the placement
of the child in a home under shelter or postdisposition
placement if the results of the home study are unfavorable,
unless the court finds that this placement is in the child’s

best interest.

Any other relevant and material evidence, including other
written or oral reports, may be received by the court in its
effort to determine the action to be taken with regard to the
child and may be relied upon to the extent of its probative
value, even though not competent in an adjudicatory hearing.
Except as otherwise specifically provided, nothing in this
section prohibits the publication of proceedings in a hearing.

Section 5. Subsection (7) is added to section 39.522,
Florida Statutes, to read:

39.522 Postdisposition change of custody.—

(7) Notwithstanding any other provision of this section, a

child’s case manager, an authorized agent of the department, or
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272 a law enforcement officer may, at any time, remove a child from

273 a court-ordered placement and take the child into custody if the

274 |court-ordered caregiver of the child requests immediate removal

275 |of the child from the home. Additionally, an authorized agent of

276 the department or a law enforcement officer may, at any time,

277 remove a child from a court-ordered placement and take the child

278 into custody if there is probable cause as required under s.
279 139.401(1) (b) .
280 (a) If, at the time of the removal, the child was not

281 |placed in licensed care in the department’s custody, the

282 |department must file a motion to modify placement within 1

283 |business day after the child is taken into custody. The court

284 |must then set a hearing within 24 hours after the motion is

285 filed unless all of the parties and the current caregiver agree

286 to the change of placement. At the hearing, the court must

287 determine whether the department has established probable cause

288 to support the immediate removal of the child from his or her

289 current placement. The court may base its determination on a

290 sworn petition or affidavit or on testimony and may hear all

291 relevant and material evidence, including oral or written

292 reports, to the extent of their probative value, even if such

293 evidence would not be competent evidence at an adjudicatory

294 hearing.
295 (b) If the court finds that the department did not

296 |establish probable cause to support the removal of the child

297 from his or her current placement, the court must enter an order

298 that the child be returned to such placement. An order by the

299 court to return the child to his or her current placement does

300 not preclude a party from filing a subsequent motion pursuant to
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(c) If the current caregiver admits that a change of

subsection (2).

placement is needed or the department establishes probable cause

to support removal of the child, the court must enter an order

changing the placement of the child. The new placement for the

child must meet the home study criteria in this chapter if the

child is not placed in foster care.

(d) If the court finds probable cause and modifies the

child’s placement, the court must conduct a hearing pursuant to

subsection (2) or subsection (3), unless such hearing is waived

by all parties and the caregiver.

Section 6. Paragraph (a) of subsection (1) of section
39.6221, Florida Statutes, i1s amended to read:

39.6221 Permanent guardianship of a dependent child.—

(1) If a court determines that reunification or adoption is
not in the best interest of the child, the court may place the
child in a permanent guardianship with a relative or other adult
approved by the court if all of the following conditions are
met:

(a) The child has been in the placement for not less than

the preceding 6 months, or the preceding 3 months if the

caregiver is already known by the child and the caregiver has

been named as the successor guardian on the child’s guardianship

assistance agreement.

Section 7. Subsection (9) of section 39.6225, Florida

Statutes, 1is amended to read:

39.6225 Guardianship Assistance Program.—

(9) Guardianship assistance payments may not shalt—enty be
made for a young adult unless the young adult’s whese permanent
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guardian entered into a guardianship assistance agreement after
the child attained 14 16 years of age but before the child
attained 18 years of age and if the child is:

(a) Completing secondary education or a program leading to
an equivalent credential;

(b) Enrolled in an institution that provides postsecondary
or vocational education;

(c) Participating in a program or activity designed to
promote or eliminate barriers to employment;

(d) Employed for at least 80 hours per month; or

(e) Unable to participate in programs or activities listed
in paragraphs (a)-(d) full time due to a physical, intellectual,
emotional, or psychiatric condition that limits participation.
Any such barrier to participation must be supported by
documentation in the child’s case file or school or medical
records of a physical, intellectual, emotional, or psychiatric
condition that impairs the child’s ability to perform one or
more life activities.

Section 8. Present paragraph (d) of subsection (3) of
section 39.801, Florida Statutes, is redesignated as paragraph
(e), and a new paragraph (d) is added to that subsection, to
read:

39.801 Procedures and jurisdiction; notice; service of
process.—

(3) Before the court may terminate parental rights, in
addition to the other requirements set forth in this part, the
following requirements must be met:

(d) Personal appearance of a person at the advisory hearing

as provided in s. 39.013(13) obviates the necessity of serving
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process on that person and the court may proceed with the

advisory hearing and any subsequently noticed hearing.

Section 9. Subsections (4), (5), and (6) of section 39.812,
Florida Statutes, are amended to read:

39.812 Postdisposition relief; petition for adoption.—

(4) The court shall retain jurisdiction over any child
placed in the custody of the department until the child is
adopted. After custody of a child for subsequent adoption has
been given to the department, the court has jurisdiction for the
purpose of reviewing the status of the child and the progress
being made toward permanent adoptive placement. As part of this

continuing jurisdiction, fer—geood—eauvse shown by the guardian—ad

T4
L T CCTTIT

for—the—ehildy; the court may:

(a) Review the appropriateness of the adoptive placement of
the child if good cause is shown by the guardian ad litem for
the child.

(b) Review the department’s denial of an application to

adopt a child. The department’s decision to deny an application

to adopt a child is only reviewable under this section and is

not subject to chapter 120.

1. If the department denies an application to adopt a

child, the department must file written notification of the

denial with the court and provide copies to all parties within

10 business days after the department’s decision.

2. A denied applicant may file a motion to have the court

review the department’s denial within 30 business days after the

issuance of the department’s written notification of its

decision to deny the application to adopt a child. The motion to

review must allege that the department unreasonably denied the
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388 application to adopt and request that the court allow the denied

389 applicant to file a petition to adopt the child under chapter 63

390 without the department’s consent.

391 3. A denied applicant only has standing under this chapter

392 to file a motion to review the department’s denial and to

393 |present evidence in support of such motion. Such standing is

394 terminated upon the entry of the court’s order.

395 4. The court shall hold a hearing within 30 business days

396 |after the denied applicant files the motion to review. The court

397 |may only consider whether the department’s denial of the

398 application is consistent with its policies and if the

399 |department made such decision in an expeditious manner. The

400 standard of review is whether the department’s denial of the

401 application is an abuse of discretion.

402 5. If the department selected a different applicant to

403 adopt the child, the selected applicant may participate in the

404 |hearing as a participant as defined in s. 39.01 and may be

405 granted leave by the court to be heard without the need to file

406 a motion to intervene.

407 6. Within 15 business days after the conclusion of the

408 hearing, the court shall enter a written order denying the

409 |motion to review or finding that the department unreasonably

410 |denied the application to adopt and authorizing the denied

411 applicant to file a petition to adopt the child under chapter 63

412 without the department’s consent.

413 (5) When a licensed foster parent or court-ordered
414 custodian has applied to adopt a child who has resided with the

415 foster parent or custodian for at least 6 months and who has

416 |previously been permanently committed to the legal custody of
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417 the department and the department does not grant the application
418 to adopt, the department may not, in the absence of a prior

419 |court order authorizing it to do so, remove the child from the
420 foster home or custodian, except when:

421 (a) There is probable cause to believe that the child is at
422 imminent risk of abuse or neglect;

423 (b) Thirty business days have expired following written

424 notice to the foster parent or custodian of the denial of the
425 J|application to adopt, within which period no formal challenge of
426 |the department’s decision has been filed;

4277 (c) A motion to review the department’s denial of an

428 application to adopt a child under paragraph (4) (b) has been
429 |denied; or
430 (d)4e)> The foster parent or custodian agrees to the child’s

431 removal.

432 (6) 45> The petition for adoption must be filed in the

433 division of the circuit court which entered the judgment

434 terminating parental rights, unless a motion for change of venue
435 is granted pursuant to s. 47.122. A copy of the consent to adopt
436 |executed by the department must be attached to the petition,

437 unless such consent is waived under purswanrt—+te s. 63.062(7).

438 The petition must be accompanied by a statement, signed by the
439 |prospective adoptive parents, acknowledging receipt of all

440 information required to be disclosed under s. 63.085 and a form
441 |provided by the department which details the social and medical
442 |history of the child and each parent and includes the social
443 security number and date of birth for each parent, if such

444 information is available or readily obtainable. The prospective

445 adoptive parents may not file a petition for adoption until the
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judgment terminating parental rights becomes final. An adoption
proceeding under this subsection is governed by chapter 63.
(7)46)+(a) Once a child’s adoption is finalized, the

department or its contracted child-placing agency eemmuonity-—

based—ecare—Ttead—ageney must make a reasonable effort to contact
the adoptive family by telephone 1 year after the date of

finalization of the adoption as a postadoption service. For
purposes of this subsection, the term “reasonable effort” means
the exercise of reasonable diligence and care by the department

or its contracted child-placing agency eemmunity-based—eare—tead
agerey to make contact with the adoptive family. At a minimum,

the department or its contracted child-placing agency must

document the following:

1. The number of attempts made by the department or its
contracted child-placing agency eemmunity—based—eare—tead—ageney

to contact the adoptive family and whether those attempts were

successful;

2. The types of postadoption services that were requested
by the adoptive family and whether those services were provided
by the department or its contracted child-placing agency
commuantty—based—eare—tead—ageney; and

3. Any feedback received by the department or its

contracted child-placing agency eeommunity—based—eare—teadageney
from the adoptive family relating to the quality or

effectiveness of the services provided.
(b) The contracted child-placing agency eceommunity-based

are—tead—ageney must report annually to the department on the

o

outcomes achieved and recommendations for improvement under this

subsection.
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Section 10. Present subsection (6) and (7) of section
63.032, Florida Statutes, are redesignated as subsections (7)
and (6), respectively, and present subsection (6) of that
section is amended to read:

63.032 Definitions.—As used in this chapter, the term:

(7)46)> “Child-placing agency” means an any—echitd-placing
agency licensed by the department pursuant to s. 63.202
minors for adoption.

Section 11. Present subsections (3), (4), and (5) of
section 63.039, Florida Statutes, are redesignated as
subsections (4), (5), and (6), respectively, and a new
subsection (3) is added to that section, to read:

63.039 Duty of adoption entity to prospective adoptive
parents; sanctions.—

(3) A licensed adoption entity must, on a quarterly basis,

report to the department all private adoptions that were

finalized in the preceding quarter. Information must include the

age of the child, race of the child, ethnicity of the child, sex
of the child, county of birth of the child, and county of

adoptive family of the child. The department may adopt rules to

implement this section. The department shall make this

information available as aggregate data on its website.

Section 12. Subsection (7) of section 63.062, Florida
Statutes, 1is amended to read:

63.062 Persons required to consent to adoption; affidavit
of nonpaternity; waiver of venue.—

(7) If parental rights to the minor have previously been
terminated, the adoption entity with which the minor has been

placed for subsequent adoption may provide consent to the
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adoption. In such case, no other consent is required. If the

minor has been permanently committed to the department for

subsequent adoption, the department must consent to the adoption

The court order finding that the department unreasonably denied

the application to adopt entered under s. 39.812(4) must be

attached to the petition to adopt, and FThe—ecensent—of+the

dorartmant o117 Atz 1 o A A g o o n Iy +h = i
SCpPorr ottt Sttt O warrvecO opOit—a Ottt c O Oy oS Cour=c
+hat ol S oAt 0o ey mraso~anaT 7 g9 +hhalA A o £ the
chraoc oottt COoOnTsSthc TS5 Ot oS sSOtaoTy wrciintCTrO ot T =

petitioner must file khas—fited with the court a favorable
preliminary adoptive home study as required under s. 63.092.
Section 13. Section 63.093, Florida Statutes, is amended to
read:
63.093 Adoption of children from the child welfare system.—
(1) Beginning July 1, 2025, the department shall contract

with one or more child-placing agencies to provide adoptive

services to prospective adoptive parents, complete the adoption

processes for children permanently committed to the department,

and support adoptive families. The department may allow a

contracted child-placing agency to subcontract with other

entities to fulfill the duties imposed in this section.

(2) The department, through its contracted child-placing
agency er—community—pased—ecaretead ageneyas—dadefined—n—S-+
4090863 )—orits—subecontracted—ageney, must respond to an

initial inquiry from a prospective adoptive parent within 7

business days after receipt of the inquiry. The response must
inform the prospective adoptive parent of the adoption process
and the requirements for adopting a child from the child welfare
system.

(3)42)> The department, through its contracted child-placing
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534 |ageney, must refer a prospective adoptive parent who is

535 |interested in adopting a child in the custody of the department
536 to a department-approved adoptive parent training program. A
537 prospective adoptive parent must successfully complete the

538 training program, unless the prospective adoptive parent is a
539 |licensed foster parent or a relative or nonrelative caregiver

540 who has:

541 (a) Attended the training program within the last 5 years;
542 or
543 (b) Had the child who is available for adoption placed in

544 their home for 6 months or longer and has been determined to
545 understand the challenges and parenting skills needed to

546 successfully parent the child who is available for adoption.
547 (4)+43> A prospective adoptive parent must complete an
548 adoption application created by the department.

549 (5)44)> Before a child is placed in an adoptive home, the

550 department, through its contracted child-placing agency,

551 commartEy—based—ecare—ten
552 |must complete an adoptive home study of a prospective adoptive
553 |parent that includes observation, screening, and evaluation of

554 the child and the prospective adoptive parent. An adoptive home

555 study must be updated every is—vatid—Ffor 12 months after the

556 |date on which the study was approved. If the child was placed

557 |before the termination of parental rights, the updated placement

558 or licensed home study may serve as the adoption home study. In

559 |addition, the department, through its contracted child-placing

560 agency, commugnity—based—ecareJteadageneyor—tts—subecontracted
561 |agerey must complete a preparation process, as established by
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department rule, with the prospective adoptive parent.

(6)45)> At the conclusion of the adoptive home study and

preparation process, a decision must skaltdt be made about the

prospective adoptive parent’s appropriateness to adopt. This
decision shall be reflected in the final recommendation included
in the adoptive home study. If the recommendation is for
approval, the adoptive parent application file must be submitted
to the department, through its contracted child-placing agency,
communitty—based—eareleadagenevyorits——subeontracted—ageney for
approval. The contracted child-placing agency eeommunity-based

eare—teadageneyortEssubecontractedageney must approve or
deny the home study within 14 business days after receipt of the

recommendation.

(7) The department shall adopt rules to eliminate

duplicative practices and delays in the adoption home study

process for a member of a uniformed service on active duty

seeking to adopt in the state, including, but not limited to,

providing a credit for adoption classes that have been taken in

another state which substantially cover the preservice training
required under s. 409.175(14) (b).

(8) By November 15 of each year, the department shall

submit an annual report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives on the

status of adoptions within this state.

Notwithstanding subsections (2) and (3) H)>—and—+2), this

section does not apply to a child adopted through the process
provided in s. 63.082(6).

Section 14. Section 63.097, Florida Statutes, is amended to

Page 21 of 40
1/23/2024 1:08:58 PM 586-02344A-24




591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 1486

| IRAII ===

read:

63.097 Fees.—

(1) When the adoption entity is an agency, fees may be
assessed if such fees £hey are approved by the department within
the process of licensing the agency and if such fees +hey are
for:

(a) Foster care expenses;

(b) Preplacement and postplacement social services,

including a preliminary home study under s. 63.092 and a final

home investigation under s. 63.125; and

(c) Agency facility and administrative costs.

The department shall adopt rules to implement this subsection,

including a rule establishing standards and fee schedules that

ensure all fees assessed are reasonable and the total fees

assessed do not exceed the federal adoption tax credit and a

rule requiring agencies to report quarterly to the department

the number of adoptions in which a court enters an order that

approves fees that exceed the limits established in subsection
(3) .

(2) The following fees, costs, and expenses may be assessed
by the adoption entity or paid by the adoption entity on behalf
of the prospective adoptive parents:

(a) Reasonable living expenses of the birth mother which
the birth mother is unable to pay due to unemployment,
underemployment, or disability. Reasonable living expenses are
rent, utilities, basic telephone service, food, toiletries,
necessary clothing, transportation, insurance, and expenses

found by the court to be necessary for the health and well-being
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620 of the birth mother and the unborn child. Such expenses may be
621 |paid during the pregnancy and for a period of up to 6 weeks

622 |postpartum.

623 (b) Reasonable and necessary medical expenses. Such

624 |expenses may be paid during the pregnancy and for a period of up
625 to 6 weeks postpartum.

626 (c) Expenses necessary to comply with the requirements of
627 this chapter, including, but not limited to, service of process

628 under s. 63.088, investigator fees, and a diligent search under

629 |s. 063.088+vapretirinary home study unRder s+—63-082—and o Firnat
630 | reme—Trvestigationuader s+—63-125
631 (d) Court filing expenses, court costs, and other

632 litigation expenses and birth certificate and medical record

633 expenses.

034 (e) Costs associated with advertising under s.

635 63.212 (1) (qg) .

636 (f) The following professional fees:

637 1. A reasonable hourly fee or flat fee necessary to provide
638 legal representation to the adoptive parents or adoption entity
639 in a proceeding filed under this chapter.

640 2. A reasonable hourly fee or flat fee for contact with the
641 |parent related to the adoption. In determining a reasonable

642 hourly fee under this subparagraph, the court must consider if
643 the tasks done were clerical or of such a nature that the matter
644 could have been handled by support staff at a lesser rate than
645 the rate for legal representation charged under subparagraph 1.
646 Such tasks include, but need not be limited to, transportation,
647 transmitting funds, arranging appointments, and securing

048 accommodations.
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649 3. A reasonable hourly fee for counseling services provided
650 to a parent or a prospective adoptive parent by a psychologist
651 licensed under chapter 490 or a clinical social worker, marriage
652 |and family therapist, or mental health counselor licensed under
653 chapter 491, or a counselor who is employed by an adoption

654 |entity accredited by the Council on Accreditation of Services
655 for Children and Families to provide pregnancy counseling and
656 |supportive services.

657 (3) The court must issue an order pursuant to s. 63.132(3)

658 |when Appreval—efthe ecouvrt—is net reguired—untilt the total of

659 amounts permitted under subsection (2) exceeds:

660 (a) $5,000 in legal or other professional fees;
661 (b) $800 in court costs; or
662 (c) $5,000 in reasonable and necessary living and medical

663 expenses.

664 (4) Any fees, costs, or expenses not included in subsection

665 (2) er—prohibitedunder—subseetion—5) require court approval
666 |and entry of an order pursuant to s. 63.132(3) prior to payment

667 and must be based on a finding of extraordinary circumstances.
668 (5) The following fees, costs, and expenses are prohibited:
669 (a) Any fee or expense that constitutes payment for

670 locating a minor for adoption.

671 (b) Any payment which is not itemized and documented on the
672 affidavit filed under s. 63.132.

673 (c) Any fee on the affidavit which is not a fee of the

674 adoption entity, is not supported by a receipt, and does not

675 specify the service that was provided and for which the fee is
676 |being charged, such as a fee for facilitation, acquisition, or

677 other similar service, or which does not identify the date the
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service was provided, the time required to provide the service,
the person or entity providing the service, and the hourly fee
charged.

(6) Unless otherwise indicated in this section, when an
adoption entity uses the services of a licensed child-placing
agency, a professional, any other person or agency pursuant to
s. 63.092, or, if necessary, the department, the person seeking
to adopt the child must pay the licensed child-placing agency,
professional, other person or agency, or the department an
amount equal to the cost of all services performed, including,
but not limited to, the cost of conducting the preliminary home
study, counseling, and the final home investigation.

Section 15. Subsection (3) of section 63.132, Florida
Statutes, is amended to read:

63.132 Affidavit of expenses and receipts.—

(3) The court must issue a separate order approving or
disapproving the fees, costs, and expenses itemized in the
affidavit. The court may approve only fees, costs, and

expenditures allowed under s. 63.097. Any affidavit seeking

fees, costs, or expenses that exceed the limits set in s. 63.097

is per se unreasonable and therefore denied, absent a written

finding by the court of reasonableness resulting from

extraordinary circumstances. Any order approving fees, costs, or

expenses that exceed the limits set in s. 63.097(3) must include

the specific competent and substantial evidence upon which the

court relied to make a finding of both reasonableness and the

extraordinary circumstances. The court may reject in whole or in

part any fee, cost, or expenditure listed if the court finds

that the expense is any of the following:
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(a) Contrary to this chapter.

(b) Not supported by a receipt+—3if—reguested, if the
expense is not a fee of the adoption entity.

(c) Not a reasonable fee or expense, considering the
requirements of this chapter and the totality of the
circumstances.

Section 16. Paragraph (a) of subsection (2) and paragraph
(a) of subsection (3) of section 409.1451, Florida Statutes, are
amended to read:

409.1451 The Road-to-Independence Program.—

(2) POSTSECONDARY EDUCATION SERVICES AND SUPPORT.-—

(a) A young adult is eligible for services and support
under this subsection if he or she:

1. Was living in licensed care on his or her 18th birthday
or is currently living in licensed care; or was at least 14 16
years of age and was adopted from foster care or placed with a
court-approved dependency guardian after spending at least 6
months in licensed care within the 12 months immediately
preceding such placement or adoption;

2. Spent at least 6 months in licensed care before reaching
his or her 18th birthday;

3. Earned a standard high school diploma pursuant to s.
1002.3105(5), s. 1003.4281, or s. 1003.4282, or its equivalent
pursuant to s. 1003.435;

4. Has been admitted for enrollment as a full-time student
or its equivalent in an eligible postsecondary educational
institution as provided in s. 1009.533. For purposes of this
section, the term “full-time” means 9 credit hours or the

vocational school equivalent. A student may enroll part-time if
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he or she has a recognized disability or is faced with another
challenge or circumstance that would prevent full-time
attendance. A student needing to enroll part-time for any reason
other than having a recognized disability must get approval from
his or her academic advisor;

5. Has reached 18 years of age but is not yet 23 years of
age;

6. Has applied, with assistance from the young adult’s
caregiver and the community-based lead agency, for any other
grants and scholarships for which he or she may qualify;

7. Submitted a Free Application for Federal Student Aid
which is complete and error free; and

8. Signed an agreement to allow the department and the
community-based care lead agency access to school records.

(3) AFTERCARE SERVICES.—

(a)l. Aftercare services are available to a young adult who
has reached 18 years of age but is not yet 23 years of age and
is:

a. Not in foster care.

b. Temporarily not receiving financial assistance under
subsection (2) to pursue postsecondary education.

c. Eligible for extended guardianship assistance payments

under s. 39.6225(9) or extended adoption assistance under s.

409.166(4), but is not participating in either program.

2. Subject to available funding, aftercare services as
specified in subparagraph (b)8. are also available to a young
adult who is between the ages of 18 and 22, is receiving
financial assistance under subsection (2), is experiencing an

emergency situation, and whose resources are insufficient to
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765 |meet the emergency situation. Such assistance shall be in
766 addition to any amount specified in paragraph (2) (b).

767 Section 17. Paragraph (d) of subsection (4) of section
768 409.166, Florida Statutes, 1s amended to read:

769 409.166 Children within the child welfare system; adoption
770 assistance program.—

771 (4) ADOPTION ASSISTANCE.—

772 (d) Effective January 1, 2019, adoption assistance payments

773 |may be made for a child whose adoptive parent entered into an
774 initial adoption assistance agreement after the child reached 14
775 |36 years of age but before the child reached 18 years of age.
776 |Such payments may be made until the child reaches age 21 if the
777 child is:

778 1. Completing secondary education or a program leading to
779 an equivalent credential;

780 2. Enrolled in an institution that provides postsecondary
781 or vocational education;

782 3. Participating in a program or activity designed to

783 |promote or eliminate barriers to employment;

784 4. Employed for at least 80 hours per month; or

785 5. Unable to participate in programs or activities listed
786 in subparagraphs 1.-4. full time due to a physical, an

787 intellectual, an emotional, or a psychiatric condition that

788 limits participation. Any such barrier to participation must be
789 supported by documentation in the child’s case file or school or
790 |medical records of a physical, an intellectual, an emotional, or
791 a psychiatric condition that impairs the child’s ability to

792 |perform one or more life activities.

793 Section 18. Section 409.1662, Florida Statutes, 1is
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Section 19. Section 409.1664, Florida Statutes, is amended

repealed.

to read:
409.1664 Adoption benefits for qualifying adoptive
employees of state agencies, veterans, servicemembers, arnd law

enforcement officers, health care practitioners, and tax

collector employees.—

(1) As used in this section, the term:
(a) “Child within the child welfare system” has the same
meaning as provided in s. 409.166(2).

(b) “Health care practitioner” means a person listed in s.

456.001(4) who holds an active license from the Department of

Health and whose gross income does not exceed $150,000 per year.

(c) “Law enforcement officer” has the same meaning as
provided in s. 943.10(1).

(d) &> “Qualifying adoptive employee” means a full-time or
part-time employee of a state agency, a charter school
established under s. 1002.33, or the Florida Virtual School
established under s. 1002.37, who is not an independent
contractor and who adopts a child within the child welfare
system pursuant to chapter 63 on or after July 1, 2015. The term
includes instructional personnel, as defined in s. 1012.01, who
are employed by the Florida School for the Deaf and the Blind,
and includes other-personal-services employees who have been
continuously employed full time or part time by a state agency
for at least 1 year.

(e) e “Servicemember” has the same meaning as in s.

250.01(19) .

(f)4e) “State agency” means a branch, department, or agency
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of state government for which the Chief Financial Officer
processes payroll requisitions, a state university or Florida
College System institution as defined in s. 1000.21, a school
district unit as defined in s. 1001.30, or a water management
district as defined in s. 373.019.

(g) “Tax collector employee” means an employee of an office

of county tax collector in this state.

(h) £ “Veteran” has the same meaning as in s. 1.01(14).
(2) A qualifying adoptive employee, veteran, law

enforcement officer, health care practitioner, tax collector

employee, or servicemember who adopts a child within the child
welfare system who is difficult to place as described in s.
409.166(2) (d)2. is eligible to receive a lump-sum monetary
benefit in the amount of $25,000 $365666 per such child, subject

to applicable taxes. A tow—enforcementofficerwhoadepts—
12N
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chitd;—subject—+to—applticable—+taxes+ A qualifying adoptive

employee, veteran, law enforcement officer, health care

practitioner, tax collector employee, or servicemember who

adopts a child within the child welfare system who is not
difficult to place as described in s. 409.166(2) (d)2. is
eligible to receive a lump-sum monetary benefit in the amount of

$10,000 $5+666 per such child, subject to applicable taxes. &
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apptiecabte—taxes+ A qualifying adoptive employee of a charter
school or the Florida Virtual School may retroactively apply for

the monetary benefit provided in this subsection if such
employee was employed by a charter school or the Florida Virtual
School when he or she adopted a child within the child welfare
system pursuant to chapter 63 on or after July 1, 2015. A
veteran or servicemember may apply for the monetary benefit
provided in this subsection if he or she is domiciled in this
state and adopts a child within the child welfare system
pursuant to chapter 63 on or after July 1, 2020. A law
enforcement officer may apply for the monetary benefit provided
in this subsection if he or she is domiciled in this state and
adopts a child within the child welfare system pursuant to

chapter 63 on or after July 1, 2022. A health care practitioner

or tax collector employee may apply for the monetary benefit

provided in this subsection if he or she is domiciled in this

state and adopts a child within the child welfare system

pursuant to chapter 63 on or after July 1, 2024.

(a) Benefits paid to a qualifying adoptive employee who is
a part-time employee must be prorated based on the qualifying
adoptive employee’s full-time equivalency at the time of
applying for the benefits.

(b) Monetary benefits awarded under this subsection are
limited to one award per adopted child within the child welfare
system.

(c) The payment of a lump-sum monetary benefit for adopting
a child within the child welfare system under this section is
subject to a specific appropriation to the department for such

purpose.
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881 (3) A qualifying adoptive employee must apply to his or her
882 agency head, or to his or her school director in the case of a
883 |qualifying adoptive employee of a charter school or the Florida
884 |Virtual School, to obtain the monetary benefit provided in

885 subsection (2). A veteran, e¥ servicemember, or tax collector

886 |employee must apply to the department to obtain the benefit. A
887 law enforcement officer must apply to the Department of Law

888 Enforcement to obtain the benefit. A health care practitioner

889 |must apply to the Department of Health to obtain the benefit.

890 |Applications must be on forms approved by the department and

891 |must include a certified copy of the final order of adoption

892 |naming the applicant as the adoptive parent. Monetary benefits
893 shall be approved on a first-come, first-served basis based upon
894 the date that each fully completed application is received by
895 the department.

896 (4) This section does not preclude a qualifying adoptive

897 employee, veteran, servicemember, health care practitioner, tax

898 collector employee, or law enforcement officer from receiving

899 |adoption assistance for which he or she may qualify under s.
900 409.166 or any other statute that provides financial incentives
901 for the adoption of children.

902 (5) Parental leave for a qualifying adoptive employee must
903 |be provided in accordance with the personnel policies and

904 |procedures of his or her employer.

905 (6) The department may adopt rules to administer this

906 |section. The rules may provide for an application process such
907 as, but not limited to, an open enrollment period during which
908 qualifying adoptive employees, veterans, servicemembers, health

909 care practitioners, tax collector employees, or law enforcement
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officers may apply for monetary benefits under this section.

(7) The Chief Financial Officer shall disburse a monetary
benefit to a qualifying adoptive employee upon the department’s
submission of a payroll requisition. The Chief Financial Officer
shall transfer funds from the department to a state university,
a Florida College System institution, a school district unit, a
charter school, the Florida Virtual School, or a water
management district, as appropriate, to enable payment to the
qualifying adoptive employee through the payroll systems as long
as funds are available for such purpose.

(8) To receive an approved monetary benefit under this
section, a veteran or servicemember must be registered as a
vendor with the state.

(9) Each state agency shall develop a uniform procedure for
informing employees about this benefit and for assisting the
department in making eligibility determinations and processing
applications. Any procedure adopted by a state agency is wvalid
and enforceable if the procedure does not conflict with the
express terms of this section.

Section 20. Subsections (1) through (4) of section 409.167,
Florida Statutes, are amended to read:

409.167 Statewide adoption exchange; establishment;
responsibilities; registration requirements; rules.—

(1) The Department of Children and Families shall
establish, either directly or through purchase, a statewide

adoption exchange, with a photo listing component, which serves

shelt—serve all authorized licensed child-placing agencies in
the state as a means of recruiting adoptive families for

children who have been legally freed for adoption and who have
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been permanently placed with the department or a licensed child-

placing agency. The statewide adoption exchange must shaitit

provide, in accordance with rules adopted by the department,

descriptions and photographs of such children, as well as any
other information deemed useful in the recruitment of adoptive
families for each child. The photo listing component of the

statewide adoption exchange must be updated monthly and may not

be accessible to the public, except to persons who have

completed or are in the process of completing an adoption home

study.

(2) (a) Each district of the department shall refer each
child in its care who has been legally freed for adoption to the
statewide adoption exchange no later than 30 days after the date
of acceptance by the department for permanent placement. The

referral must be accompanied by a photo listing phetegraph and

description of the child. Any child 12 years of age or older may

request that a specific photo be used for their entry and must

be consulted during the development of their description.

(b) The department shall establish criteria by which a
district may determine that a child need not be registered with
the statewide adoption exchange. Within 30 days after the date
of acceptance by the department for permanent placement, the
name of the child accepted for permanent placement must be
forwarded to the statewide adoption exchange by the district
together with reference to the specific reason why the child
should not be placed on the statewide adoption exchange. If the
child has not been placed for adoption within 3 months after the
date of acceptance by the department for permanent placement,

the district must shaldt provide the statewide adoption exchange
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with the necessary photograph and information for registration
of the child with the statewide adoption exchange and the child
must shalt be placed on the statewide adoption exchange. The

department shall establish procedures for monitoring the status
of children who are not placed on the statewide adoption
exchange within 30 days after the date of acceptance by the
department for permanent placement.

(3) In accordance with rules established by the department,
the statewide adoption exchange may accept, from licensed child-
placing agencies, information pertaining to children meeting the
criteria of this section, and to prospective adoptive families,

for registration with the statewide adoption exchange.

(4) For purposes of facilitating family-matching between

children and prospective adoptive parents, the statewide

adoption exchange must shaid provide the photo listing component
serviee to all licensed child-placing agencies and, in
accordance with rules adopted established by the department, to
all appropriate citizen groups and other organizations and
associations interested in children’s services. The photo

listing component of the statewide adoption exchange may not be

accessible to the public, except to persons who have completed

or are in the process of completing an adoption home study.

Section 21. Effective July 1, 2025, paragraph (a) of
subsection (1) of section 409.988, Florida Statutes, i1s amended
to read:

409.988 Community-based care lead agency duties; general
provisions.—

(1) DUTIES.—A lead agency:

(a)l. Shall serve=+
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&+ all children referred as a result of a report of abuse,
neglect, or abandonment to the department’s central abuse
hotline, including, but not limited to, children who are the
subject of verified reports and children who are not the subject
of verified reports but who are at moderate to extremely high
risk of abuse, neglect, or abandonment, as determined using the
department’s risk assessment instrument, regardless of the level
of funding allocated to the lead agency by the state if all

related funding is transferred.

= el N
T

1ldran
o= T O CT

—wheo—were—a
2. May also serve children who have not been the subject of
reports of abuse, neglect, or abandonment, but who are at risk
of abuse, neglect, or abandonment, to prevent their entry into
the child protection and child welfare system.
Section 22. Except as otherwise expressly provided in this

act, this act shall take effect July 1, 2024.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete everything before the enacting clause
and insert:

A bill to be entitled

An act relating to permanency for children; amending

s. 39.01, F.S.; defining the term “visitor”; amending

s. 39.0138, F.S.; renaming the “State Automated Child

Welfare Information System” as the “Comprehensive

Child Welfare Information System”; requiring the

Department of Children and Families to conduct a
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1026 criminal history records check of certain persons;
1027 defining the term “emergency placement”; requiring
1028 certain persons to submit their fingerprints to the
1029 department or other specified entities; requiring the
1030 department or such entities to submit such
1031 fingerprints to the Department of Law Enforcement for
1032 state processing within a specified timeframe;
1033 requiring the Department of Law Enforcement to forward
1034 such fingerprints to the Federal Bureau of
1035 Investigation within a specified timeframe; requiring
1036 a child to be immediately removed from a home if
1037 certain persons fail to provide their fingerprints and
1038 are not otherwise exempt from a criminal history
1039 records check; creating s. 39.5035, F.S.; providing
1040 procedures and requirements relating to deceased
1041 parents of a dependent child; amending s. 39.521,
1042 F.S.; conforming provisions to changes made by the
1043 act; amending s. 39.522, F.S.; authorizing certain
1044 persons to remove a child from a court-ordered
1045 placement under certain circumstances; requiring the
1046 Department of Children and Families to file a
1047 specified motion, and the court to set a hearing,
1048 within specified timeframes under certain
1049 circumstances; requiring a certain determination by
1050 the court to support immediate removal of a child;
1051 authorizing the court to base its determination on
1052 certain evidence; requiring the court to enter certain
1053 orders and conduct certain hearings under certain
1054 circumstances; amending s. 39.6221, F.S.; revising a
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1055 requisite condition for placing a child in a permanent
1056 guardianship; amending s. 39.6225, F.S.; revising

1057 eligibility for payments under the Guardianship

1058 Assistance Program; amending s. 39.801, F.S.;

1059 providing that service of process is not necessary
1060 under certain circumstances; amending s. 39.812, F.S.;
1061 authorizing the court to review the departments’

1062 denial of an application to adopt a child; requiring
1063 the department to file written notification of its
1064 denial with the court and provide copies to certain
1065 persons within a specified timeframe; authorizing a
1066 denied applicant to file a motion to review such

1067 denial within a specified timeframe; establishing

1068 requirements for standing; requiring the court to hold
1069 a hearing within a specified timeframe; providing

1070 standing to certain persons; authorizing certain

1071 persons to participate in the hearing under certain
1072 circumstances; requiring the court to enter an order
1073 within a specified timeframe; providing an exception
1074 to authorize the department to remove a child from his
1075 or her foster home or custodian; requiring the

1076 department or its contracted child-placing agency to
1077 conduct certain postadoption duties; conforming

1078 provisions to changes made by the act; amending s.
1079 63.032, F.S.; revising a definition; amending s.

1080 63.039, F.S; requiring private adoptions to be

1081 reported to the department; amending s. 63.062, F.S.;
1082 conforming provisions to changes made by the act;

1083 amending s. 63.093, F.S.; requiring the department to
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1084 contract with one or more child-placing agencies to
1085 provide adoption services; authorizing such agency to
1086 subcontract with other entities to provide certain
1087 duties; requiring that an adoptive home study be
1088 updated every 12 months after the date on which the
1089 first study was approved; requiring the department to
1090 adopt certain rules; requiring the department to
1091 submit an annual report to the Governor and
1092 Legislature by a specified date; conforming provisions
1093 to changes made by the act; amending s. 63.097, F.S.;
1094 revising and prohibiting certain fees; amending s.
1095 63.132, F.S.; providing that any affidavit seeking
1096 certain fees, costs, or expenses is unreasonable;
1097 requiring a court order approving fees, costs, or
1098 expenses that exceed a certain amount to include
1099 certain evidence; requiring that such order include
1100 certain evidence; amending s. 409.1451, F.S.; revising
1101 the age requirements for receiving postsecondary
1102 education services and support; revising the
1103 requirements for receiving aftercare services;
1104 amending s. 409.166, F.S.; revising the age
1105 requirements for receiving adoption assistance;
1106 repealing s. 409.1662, F.S., relating to children
1107 within the child welfare system and the adoption
1108 incentive program; amending s. 409.1664, F.S.;
1109 defining terms; providing certain adoption benefits to
1110 health care practitioners and tax collector employees;
1111 specifying methods for such persons to apply for such
1112 benefits; increasing the amount of monetary adoption
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1113 benefits certain persons are eligible to receive;
1114 conforming provisions to changes made by the act;
1115 amending s. 409.167, F.S.; providing requirements for
1116 the statewide adoption exchange and its photo listing
1117 component; authorizing only certain persons to access
1118 such photo listing component; requiring consultation
1119 with children of a certain age during development of
1120 their description; conforming provisions to changes
1121 made by the act; amending s. 409.988, F.S.; revising
1122 the list of children a community-based care lead

1123 agency must serve; providing effective dates.
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