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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/22/2024

The Committee on Appropriations (Hooper) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 91 - 686

and insert:

apply to any of the following:

(a) A public transit project that uses revenues derived

from state fuel taxes and motor vehicle license-related fees to

match funds made available by the Federal Government.

(b) A public transit project included in the transportation

improvement program adopted pursuant to s. 339.175(8) and
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approved by a supermajority vote of the board of county

commissioners or the governing board of a consolidated county

and city government where the project is located.

(c) A bus rapid transit or rail project that would result

in maintaining or enhancing the level of service of the State

Highway System along the corridor of the project, provided state

funds do not exceed 50 percent of the nonfederal share of the

costs and the percentage of the local share.

Section 2. Subsections (6) and (7) of section 288.9600,
Florida Statutes, are amended to read:

288.9606 Issue of revenue bonds.—

(6) The proceeds of any bonds of the corporation may not be
used, in any manner, to acquire any building or facility that
will be, during the pendency of the financing, used by, occupied
by, leased to, or paid for by any state, county, or municipal
agency or entity. This subsection does not prohibit the use of
proceeds of bonds of the corporation for the purpose of
financing the acquisition or construction of a transportation

facility under a comprehensive pubtie-private partrership
agreement authorized by s. 334.30.

(7) Notwithstanding any provision of this section, the
corporation in its corporate capacity may, without authorization
from a public agency under s. 163.01(7), issue revenue bonds or
other evidence of indebtedness under this section to:

(a) Finance the undertaking of any project within the state
that promotes renewable energy as defined in s. 366.91 or s.
377.803;

(b) Finance the undertaking of any project within the state

that is a project contemplated or allowed under s. 406 of the

Page 2 of 33
2/19/2024 11:27:07 AM 576-03219A-24




40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. CS for CS for SB 266

| RURRI o<

American Recovery and Reinvestment Act of 2009; er
(c) If permitted by federal law, finance qualifying
improvement projects within the state under s. 163.08; or—=

(d) Finance the costs of acquisition or construction of a

transportation facility by a private entity or consortium of

private entities under a comprehensive publie—private
partrership agreement authorized by s. 334.30.
Section 3. Subsection (95) of section 316.003, Florida

Statutes, 1s amended to read:

316.003 Definitions.—The following words and phrases, when
used in this chapter, shall have the meanings respectively
ascribed to them in this section, except where the context
otherwise requires:

(95) TELEOPERATION SYSTEM.—The hardware and software
installed in a motor vehicle which allow a remote human operator
to supervise or perform aspects of, or the entirety of, the
dynamic driving task. The term “remote human operator” means a
natural person who:

(a) Is not physically present in the motor & vehicle;

. . L i :

(b) Engages or monitors the motor vehicle from a remote

location;

(c) Has—A—remote—human—eoperateormay have the ability to
perform aspects of, or the entirety of, the dynamic driving task
for the motor vehicle;

(d) Has the ability to e¥ cause the motor vehicle to

achieve a reasonably safe state, such as bringing the vehicle to

a complete stop and activating the vehicle’s hazard lamps;
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human—operatormustE—be
(e) Is physically present in the United States; and be

(f) Is licensed to operate a motor vehicle by a United
States jurisdiction.

Section 4. Subsection (1) of section 316.303, Florida
Statutes, is amended to read:

316.303 Television receivers.—

(1) A motor vehicle may not be operated on the highways of
this state if the vehicle is actively displaying moving
television broadcast or pre-recorded video entertainment content
that is visible from the driver’s seat while the vehicle is in
motion, unless the vehicle is being operated with the automated

driving system or teleoperation system engaged.

Section 5. Section 316.85, Florida Statutes, is amended to
read:

316.85 Autonomous vehicles and motor vehicles equipped with

teleoperation systems; operation; compliance with traffic and

motor vehicle laws; testing.—

(1) Notwithstanding any other law, a licensed human
operator is not required to operate a fully autonomous vehicle
as defined in s. 316.003(3).

(2) A fully autonomous vehicle may operate in this state
regardless of whether a human operator is physically present in
the wvehicle.

(3) (a) For purposes of this chapter, unless the context
otherwise requires, the automated driving system, when engaged,
shall be deemed to be the operator of an autonomous vehicle,
regardless of whether a person is physically present in the

vehicle while the vehicle is operating with the automated
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(b) Unless otherwise provided by law, applicable traffic or

driving system engaged.

motor vehicle laws of this state may not be construed to:

1. Prohibit the automated driving system from being deemed
the operator of an autonomous vehicle operating with the
automated driving system engaged.

2. Require a licensed human operator to operate a fully
autonomous vehicle.

(4) An on-demand autonomous vehicle network shall operate
pursuant to state laws governing the operation of transportation
network companies and transportation network company vehicles as
defined in s. 627.748, except that any provision of s. 627.748
that reasonably applies only to a human driver does not apply to
the operation of a fully autonomous vehicle with the automated
driving system engaged while logged on to an on-demand
autonomous vehicle network. A fully autonomous vehicle with the
automated driving system engaged while logged on to an on-demand
autonomous vehicle network must meet the insurance requirements
in s. 627.749.

(5) (a) Notwithstanding any other provision of this chapter,

a motor an—vtememous—vehicle or o fully avtenemeus vehicle

equipped with a teleoperation system may operate without a human

operator physically present in the motor vehicle when the

teleoperation system is engaged. When the teleoperation system

is engaged, the remote human operator is deemed to be the driver

or operator of the motor vehicle and must operate the motor

vehicle in compliance with the applicable traffic and motor

vehicle laws of this state. The remote human operator may not be

held personally liable for any injury, property damage, or death
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arising from the performance of his or her duties unless caused

or willful

directly by his or her negligence, recklessness,

misconduct.

(b) A motor vehicle equipped with a teleoperation system,

while the teleoperation system is engaged, must be covered by a

policy of automobile insurance which provides:

1. Primary liability coverage of at least $1 million for

death, bodily injury, and property damage.

2. Personal injury protection benefits that meet the
627.730-627.7405.

minimum coverage amounts required under ss.

3. Uninsured and underinsured vehicle coverage as required

by s. 627.727 A—vehielethatis subieect—tothis subseetionmust
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(6) It is the intent of the Legislature to provide for
uniformity of laws governing autonomous vehicles and motor

vehicles equipped with teleoperation systems throughout the

state. A local government may not impose any tax, fee, for-hire

vehicle requirement, or other requirement on automated driving

systems or autonomous vehicles; teleoperation systems or motor

vehicles equipped with teleoperation systems; er—en a person who

operates an autonomous vehicle, including, but not limited to, a

person who operates an autonomous vehicle for purposes of

providing passenger transportation services; or a remote human

operator of a motor vehicle with a teleoperation system engaged.

This subsection does not prohibit an airport or a seaport from

charging reasonable fees consistent with any fees charged to
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companies that provide similar services at that airport or
seaport for their use of the airport’s or seaport’s facilities,
nor does it prohibit the airport or seaport from designating
locations for staging, pickup, or other similar operations at
the airport or seaport.

Section 6. Subsection (9) of section 318.14, Florida
Statutes, 1is amended to read:

318.14 Noncriminal traffic infractions; exception;
procedures.—

(9) Any person who does not hold a commercial driver
license or commercial learner’s permit and who is cited while
driving a noncommercial motor vehicle for an infraction under
this section other than a violation of s. 316.183(2), s.
316.187, or s. 316.189 when the driver exceeds the posted limit
by 30 miles per hour or more, s. 320.0605, s. 320.07(3) (a) or
(b), s. 322.065, s. 322.15(1), s. 322.61, or s. 322.62 may, in
lieu of a court appearance, elect to attend in the location of
his or her choice within this state a basic driver improvement
course approved by the Department of Highway Safety and Motor
Vehicles. In such a case, adjudication must be withheld, any
civil penalty that is imposed by s. 318.18(3) must be reduced by
18 percent, and points, as provided by s. 322.27, may not be
assessed. However, a person may not make an election under this
subsection if the person has made an election under this
subsection in the preceding 12 months. A person may not make
more than eight $£+%we elections within his or her lifetime under
this subsection. The requirement for community service under s.
318.18(8) is not waived by a plea of nolo contendere or by the
withholding of adjudication of guilt by a court.
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Section 7. Subsection (6) of section 318.1451, Florida
Statutes, is amended to read:

318.1451 Driver improvement schools.—

(6) The department shall adopt rules establishing and
maintaining policies and procedures to implement the
requirements of this section. These policies and procedures may
include, but shall not be limited to, the following:

(a) Effectiveness studies.—The department shall conduct
effectiveness studies on each type of driver improvement course
pertaining to ss. 318.14(9), 322.0261, and 322.291 on a
recurring 5-year basis, including in the study process the
consequence of failed studies.

(b) Required updates.—The department may require that
courses approved under this section be updated at the
department’s request. Failure of a course provider to update the
course under this section shall result in the suspension of the
course approval until the course is updated and approved by the
department.

(c) Course conduct.—The department shall require that the
approved course providers ensure their driver improvement
schools are conducting the approved course fully and to the
required time limit and content requirements.

(d) Course content.—The department shall set and modify
course content requirements to keep current with laws and safety

information. The department shall annually review changes made

to major traffic laws of this state, including s. 316.126(1) (b),

and shall require course content for courses referenced in this

section to be modified in accordance with changes relevant to

the courses. Course content includes all items used in the
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(e) Course duration.—The department shall set the duration

conduct of the course.

of all course types.

(f) Submission of records.—The department shall require
that all course providers submit course completion information
to the department through the department’s Driver Improvement
Certificate Issuance System within 5 days. Course providers must
also submit course completion information together with the
citation number through the Florida Courts E-Filing Portal
governed by the Florida Courts E-Filing Authority to the clerk
of the circuit court of the county where the citation is issued
within 3 days after receipt of the unique course completion
certificate number from the Driver Improvement Certificate
Issuance System.

(g) Sanctions.—The department shall develop the criteria to
sanction a course provider for any violation of this section or
any other law that pertains to the approval and use of driver
improvement courses.

(h) Miscellaneous requirements.—The department shall
require that all course providers:

1. Disclose all fees associated with courses offered by the
provider and associated driver improvement schools and not
charge any fees that are not disclosed during registration.

2. Provide proof of ownership, copyright, or written
permission from the course owner to use the course in this
state.

3. Ensure that any course that is offered in a classroom
setting, by the provider or a school authorized by the provider

to teach the course, is offered at locations that are free from
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distractions and reasonably accessible to most applicants.

4. Issue a certificate to persons who successfully complete
the course.

Section 8. Subsection (7) of section 322.095, Florida
Statutes, 1s amended to read:

322.095 Traffic law and substance abuse education program
for driver license applicants.—

(7) Courses approved under this section must be updated at

the department’s request. The department shall annually review

changes made to major traffic laws of this state, including s.

316.126 (1) (b), and shall require course content for courses

referenced in this section to be modified in accordance with

changes relevant to the courses. Failure of a course provider to

update the course within 90 days after the department’s request
shall result in the suspension of the course approval until such
time that the updates are submitted and approved by the
department.

Section 9. Present subsections (8) through (13) of section
334.30, Florida Statutes, are redesignated as subsections (9)
through (14), respectively, a new subsection (8) is added to
that section, and subsections (1), (2), and (6) and present
subsections (8), (10), (11), and (13) of that section are
amended, to read:

334.30 Public-private transportation facilities.—The
Legislature finds and declares that there is a public need for
the rapid construction of safe and efficient transportation
facilities for the purpose of traveling within the state, and
that it is in the public’s interest to provide for the

construction of additional safe, convenient, and economical
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transportation facilities.

(1) The department may receive or solicit proposals and,
with legislative approval as evidenced by approval of the
project in the department’s work program, enter into

comprehensive agreements with private entities, or consortia

thereof, for the building, operation, ownership, or financing of
transportation facilities. The department may advance projects
programmed in the adopted 5-year work program or projects
increasing transportation capacity and greater than $500 million
in the 10-year Strategic Intermodal Plan using funds provided by
public-private partnerships or private entities to be reimbursed
from department funds for the project as programmed in the
adopted work program. The department shall by rule establish an
application fee for the submission of unsolicited proposals
under this section. The fee must be sufficient to pay the costs
of evaluating the proposals. The department may engage the
services of private consultants to assist in the evaluation.
Before approval, the department must determine that the proposed
project:

(a) Is in the public’s best interest;

(b) Would not require state funds to be used unless the
project is on the State Highway System;

(c) Would have adequate safeguards in place to ensure that
no additional costs or service disruptions would be realized by
the traveling public and residents of the state in the event of

default or cancellation of the comprehensive agreement by the

department;
(d) Would have adequate safeguards in place to ensure that

the department or the private entity has the opportunity to add
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capacity to the proposed project and other transportation
facilities serving similar origins and destinations; and
(e) Would be owned by the department upon completion or

termination of the comprehensive agreement.

The department shall ensure that all reasonable costs to the
state, related to transportation facilities that are not part of
the State Highway System, are borne by the private entity. The
department shall also ensure that all reasonable costs to the
state and substantially affected local governments and
utilities, related to the private transportation facility, are
borne by the private entity for transportation facilities that
are owned by private entities. For projects on the State Highway
System, the department may use state resources to participate in
funding and financing the project as provided for under the
department’s enabling legislation. Because the Legislature
recognizes that private entities or consortia thereof would
perform a governmental or public purpose or function when they

enter into comprehensive agreements with the department to

design, build, operate, own, or finance transportation
facilities, the transportation facilities, including leasehold
interests thereof, are exempt from ad valorem taxes as provided
in chapter 196 to the extent property is owned by the state or
other government entity, and from intangible taxes as provided
in chapter 199 and special assessments of the state, any city,
town, county, special district, political subdivision of the
state, or any other governmental entity. The private entities or
consortia thereof are exempt from tax imposed by chapter 201 on

all documents or obligations to pay money which arise out of the
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comprehensive agreements to design, build, operate, own, lease,

or finance transportation facilities. Any private entities or
consortia thereof must pay any applicable corporate taxes as
provided in chapter 220, and reemployment assistance taxes as
provided in chapter 443, and sales and use tax as provided in
chapter 212 shall be applicable. The private entities or
consortia thereof must also register and collect the tax imposed
by chapter 212 on all their direct sales and leases that are

subject to tax under chapter 212. The comprehensive agreement

between the private entity or consortia thereof and the
department establishing a transportation facility under this
chapter constitutes documentation sufficient to claim any
exemption under this section.

(2) Comprehensive agreements entered into pursuant to this

section may authorize the private entity to impose tolls or
fares for the use of the facility. The following provisions
shatd apply to such agreements:

(a) With the exception of the Florida Turnpike System, the

department may lease existing toll facilities through public-

private partnerships. The comprehensive publie-private

partrership agreement must ensure that the transportation
facility is properly operated, maintained, and renewed in
accordance with department standards.

(b) The department may develop new toll facilities or
increase capacity on existing toll facilities through public-

private partnerships. The comprehensive publie-private
partpership agreement must ensure that the toll facility is

properly operated, maintained, and renewed in accordance with

department standards.
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(c) Any toll revenues shall be regulated by the department
pursuant to s. 338.165(3). The regulations governing the future
increase of toll or fare revenues shall be included in the

comprehensive publtie-private partnership agreement.

(d) The department shall provide the analysis required in

subparagraph (6) (e)2. to the Legislative Budget Commission

created pursuant to s. 11.90 for review and approval prior to

awarding a contract on a lease of an existing toll facility.
(e) The department shall include provisions in the

comprehensive publie-privatepartrership agreement which +heat

ensure a negotiated portion of revenues from tolled or fare

generating projects are returned to the department over the life

of the comprehensive publie-privatepartrership agreement. In

the case of a lease of an existing toll facility, the department

shall receive a portion of funds upon closing on the

comprehensive agreement agreements and shall also include

provisions in the comprehensive agreement to receive payment of

a portion of excess revenues over the life of the public-private
partnership.

(f) The private entity shall provide an independent

investment—grade traffic and revenue study prepared by a ar

interaotiencltyreecognized traffic and revenue expert as part of
the private entity proposal. The study must be £hat—3s accepted

by the national bond rating agencies before closing on the

financing that supports the comprehensive agreement for the

public-private partnership project. The private entity shall

also provide a finance plan that identifies the project cost,
revenues by source, financing, major assumptions, internal rate

of return on private investments, and whether any government
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funds are assumed to deliver a cost-feasible project, and a
total cash flow analysis beginning with implementation of the

project and extending for the term of the comprehensive

agreement.

(6) The procurement of public-private partnerships by the
department shall follow the provisions of this section. Sections
337.025, 337.11, 337.14, 337.141, 337.145, 337.175, 337.18,
337.185, 337.19, 337.221, and 337.251 may shald not apply to
procurements under this section unless a provision is included
in the procurement documents. The department shall ensure that
generally accepted business practices for exemptions provided by
this subsection are part of the procurement process or are

included in the comprehensive publie-private partnership

agreement.

(a) The department may request proposals from private
entities for public-private transportation projects or, if the
department receives an unsolicited proposal, the department
shall publish a notice in the Florida Administrative Register
and a newspaper of general circulation at least once a week for
2 weeks stating that the department has received the proposal

and will accept, for between 30 and 120 days after the initial

date of publication as determined by the department based on the

complexity of the project, other proposals for the same project

purpose. A copy of the notice must be mailed to each local
government in the affected area.

(b) Public-private partnerships shall be qualified by the
department as part of the procurement process as outlined in the
procurement documents, provided such process ensures that the

private firm meets at least the minimum department standards for
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qualification in department rule for professional engineering
services and road and bridge contracting prior to submitting a
proposal under the procurement.

(c) The department shall ensure that procurement documents
include provisions for performance of the private entity and
payment of subcontractors, including, but not limited to, surety
bonds, letters of credit, parent company guarantees, and lender
and equity partner guarantees. The department shall balance the
structure of the security package for the public-private
partnership that ensures performance and payment of
subcontractors with the cost of the security to ensure the most
efficient pricing.

(d) After the public notification period has expired, the
department shall rank the proposals in order of preference. In
ranking the proposals, the department may consider factors that
include, but are not limited to, professional qualifications,
general business terms, innovative engineering or cost-reduction
terms, finance plans, and the need for state funds to deliver
the project. If the department is not satisfied with the results
of the negotiations, the department may, at its sole discretion,
terminate negotiations with the proposer. If these negotiations
are unsuccessful, the department may go to the second-ranked and
lower-ranked firms, in order, using this same procedure. If only
one proposal is received, the department may negotiate in good
faith and, if the department is not satisfied with the results
of the negotiations, the department may, at its sole discretion,
terminate negotiations with the proposer. Notwithstanding this
subsection, the department may, at its discretion, reject all

proposals at any point in the process up to completion of a
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contract with the proposer.

(e) The department shall provide an independent analysis of
the proposed public-private partnership that demonstrates the
cost-effectiveness and overall public benefit at the following
times:

1. Prior to moving forward with the procurement; and

2. If the procurement moves forward, prior to awarding the
contract.

(8) Before or in connection with the negotiation of a

comprehensive agreement, the department may enter into an

interim agreement with the private entity proposing the

development or operation of a qualifying project. An interim

agreement does not obligate the department to enter into a

comprehensive agreement. The interim agreement is discretionary

with the parties and is not required on a project for which the

parties may proceed directly to a comprehensive agreement

without the need for an interim agreement. An interim agreement

must be limited to any of the following provisions that:

(a) Authorize the private entity to commence activities for

which it may be compensated related to the proposed qualifying

project, including, but not limited to, project planning and

development, designing, environmental analysis and mitigation,

surveying, other activities concerning any part of the proposed

qualifying project, and ascertaining the availability of

financing for the proposed facility or facilities.

(b) Establish the process and timing for the negotiation of

the comprehensive agreement.

(c) Contain such other provisions related to an aspect of

the development or operation of a qualifying project which the
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department and the private entity deem appropriate.

(9) 48> The department may enter into comprehensive publie-—

privatePpartpership agreements that include extended terms

providing annual payments for performance based on the

availability of service or the facility being open to traffic or
based on the level of traffic using the facility. In addition to
other provisions in this section, the following provisions shalt+
apply:

(a) The annual payments under any such comprehensive

agreement must shatdt be included in the department’s tentative

work program developed under s. 339.135 and the long-range
transportation plan for the applicable metropolitan planning
organization developed under s. 339.175. The department shall
ensure that annual payments on multiyear comprehensive publie—

privatepartrership agreements are prioritized ahead of new

capacity projects in the development and updating of the

tentative work program.

(b) The annual payments are subject to annual appropriation
by the Legislature as provided in the General Appropriations Act
in support of the first year of the tentative work program.

(11) 4306} Before Prier—+e entering into any comprehensive

sgeh agreement in which whexre funds are committed from the State

Transportation Trust Fund, the project must be prioritized as
follows:

(a) The department, in coordination with the local
metropolitan planning organization, shall prioritize projects
included in the Strategic Intermodal System 10-year and long-
range cost-feasible plans.

(b) The department, in coordination with the local
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504 |metropolitan planning organization or local government where
505 there is no metropolitan planning organization, shall prioritize
506 |projects, for facilities not on the Strategic Intermodal System,
507 included in the metropolitan planning organization cost-feasible
508 transportation improvement plan and long-range transportation

509 |plan.
510 (12)443)> Comprehensive Publie—private partnership

511 agreements under this section are shalt—Pbe limited to a term not
512 |exceeding 50 years. Upon making written findings that a

513 |comprehensive @& agreement under this section requires a term in

514 |excess of 50 years, the secretary of the department may

515 authorize a term of up to 75 years for projects that are

516 |partially or completely funded from project user fees.

517 Comprehensive agreements under this section may shatt not have a

518 term in excess of 75 years unless specifically approved by the
519 |Legislature. The department shall identify each new project
520 under this section with a term exceeding 75 years in the

521 transmittal letter that accompanies the submittal of the

522 tentative work program to the Governor and the Legislature in
523 |accordance with s. 339.135.

524 (14)4+39> In connection with a proposal to finance or

525 refinance a transportation facility pursuant to this section,
526 the department shall consult with the Division of Bond Finance
527 of the State Board of Administration. The department shall

528 |notify the division before entering into an interim agreement or

529 a comprehensive agreement and provide the division with the

530 information necessary to provide timely consultation and

531 recommendations. The Division of Bond Finance may make an

532 independent recommendation to the Executive Office of the
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Section 10. Subsection (5) of section 336.044, Florida

Governor.

Statutes, 1s amended to read:

336.044 Use of recyclable materials in construction.—

(5) Notwithstanding any law, rule, or ordinance to the
contrary, a local governmental entity may not adopt standards or
specifications that are contrary to the department standards or
specifications for permissible use of reclaimed asphalt pavement

material or deem reclaimed asphalt pavement material as 4=

12
T

4 ISR +
LTy O OO T |

material—may
Section 11. Paragraph (e) of subsection (7) and subsection
(13) of section 337.11, Florida Statutes, are amended to read:
337.11 Contracting authority of department; bids; emergency
repairs, supplemental agreements, and change orders; combined
design and construction contracts; progress payments; records;
requirements of vehicle registration.—
(7)
(e) For design-build contracts and phased design-build

contracts, the department must receive at least three letters of
interest in order to proceed with a request for proposals. The
department shall request proposals from no fewer than three of
the design-buitd firms submitting letters of interest. If a
desigr-buitd firm withdraws from consideration after the
department requests proposals, the department may continue if at
least two proposals are received.

(13) Any motor vehicle used in Each—eceontractdet—lbv—the
department—Ffor the performance of road or bridge construction or

maintenance work on a department project must shall—reguire—allt
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operated—an—Ethis—state—+to be registered in compliance with

chapter 320.

Section 12. Paragraphs (a) and (d) of subsection (1) of
section 337.18, Florida Statutes, are amended to read:

337.18 Surety bonds for construction or maintenance
contracts; requirement with respect to contract award; bond
requirements; defaults; damage assessments.—

(1) (a) A surety bond shall be required of the successful
bidder in an amount equal to the awarded contract price.
However, the department may choose, in its discretion and
applicable only to multiyear maintenance contracts, to allow for
incremental annual contract bonds that cumulatively total the

full, awarded, multiyear contract price. The department may also

choose, in its discretion and applicable only to phased design-

build construction contracts under s. 337.11(7) (b), to allow the

issuance of multiple contract performance and payment bonds in

succession to align with each phase of the contract to meet the

bonding requirement in this subsection.

1. The department may waive the requirement for all or a
portion of a surety bond if:

a. The contract price is $250,000 or less and the
department determines that the project is of a noncritical
nature and that nonperformance will not endanger public health,
safety, or property;

b. The prime contractor is a qualified nonprofit agency for
the blind or for the other severely handicapped under s.
413.036(2); or

c. The prime contractor is using a subcontractor that is a
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qualified nonprofit agency for the blind or for the other
severely handicapped under s. 413.036(2). However, the
department may not waive more than the amount of the
subcontract.

2. If the Secretary of Transportation or the secretary’s
designee determines that it is in the best interests of the
department to reduce the bonding requirement for a project and
that to do so will not endanger public health, safety, or
property, the department may waive the requirement of a surety
bond in an amount equal to the awarded contract price for a
project having a contract price of $250 million or more and, in
its place, may set a surety bond amount that is a portion of the
total contract price and provide an alternate means of security
for the balance of the contract amount that is not covered by
the surety bond or provide for incremental surety bonding and
provide an alternate means of security for the balance of the
contract amount that is not covered by the surety bond. Such
alternative means of security may include letters of credit,
United States bonds and notes, parent company guarantees, and
cash collateral. The department may require alternate means of
security i1if a surety bond is waived. The surety on such bond
shall be a surety company authorized to do business in the
state. All bonds shall be payable to the department and
conditioned for the prompt, faithful, and efficient performance
of the contract according to plans and specifications and within
the time period specified, and for the prompt payment of all
persons defined in s. 713.01 furnishing labor, material,
equipment, and supplies for work provided in the contract;

however, whenever an improvement, demolition, or removal
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contract price is $25,000 or less, the security may, in the
discretion of the bidder, be in the form of a cashier’s check,
bank money order of any state or national bank, certified check,
or postal money order. The department shall adopt rules to
implement this subsection. Such rules shall include provisions
under which the department shall refuse to accept bonds on
contracts when a surety wrongfully fails or refuses to settle or
provide a defense for claims or actions arising under a contract
for which the surety previously furnished a bond.

(d) An action, except for an action for recovery of

retainage, must be instituted by a claimant, whether in privity
with the contractor or not, against the contractor or the surety
on the payment bond or the payment provisions of a combined
payment and performance bond within 365 days after the

performance of the labor or completion of delivery of the

materials or supplies. An action for recovery of retainage must

be instituted against the contractor or the surety within 365

days after final acceptance of the contract work by the
department. A claimant may not waive in advance his or her right
to bring an action under the bond against the surety. In any
action brought to enforce a claim against a payment bond under
this section, the prevailing party is entitled to recover a
reasonable fee for the services of his or her attorney for trial
and appeal or for arbitration, in an amount to be determined by
the court, which fee must be taxed as part of the prevailing
party’s costs, as allowed in equitable actions.

Section 13. Section 337.195, Florida Statutes, is amended
to read:

337.195 Limits on liability.—

Page 23 of 33
2/19/2024 11:27:07 AM 576-03219A-24




649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. CS for CS for SB 266

| RURRI o<

(1) In a civil action for the death of or injury to a
person, or for damage to property, against the Department of
Transportation or its agents, consultants, or contractors for
work performed on a highway, road, street, bridge, or other
transportation facility when the death, injury, or damage
resulted from a motor vehicle crash within a construction zone
in which the driver of one of the vehicles was under the
influence of alcoholic beverages as set forth in s. 316.193,
under the influence of any chemical substance as set forth in s.

877.111, under the influence of marijuana as authorized by s.

381.986, excluding low-THC cannabis, or illegally under the

influence of any substance controlled under chapter 893 to the
extent that her or his normal faculties were impaired or that
she or he operated a vehicle recklessly as defined in s.
316.192, it is presumed that the driver’s operation of the
vehicle was the sole proximate cause of her or his own death,
injury, or damage. This presumption can be overcome 1if the gross
negligence or intentional misconduct of the Department of
Transportation, or of its agents, consultants, or contractors,
was a proximate cause of the driver’s death, injury, or damage.

(2) (a) For purposes of this section, the term:

1. “Contract documents” has the same meaning as in the

applicable contract between the department and the contractor.

2. “Contractor” means a person or an entity, at any

contractual tier, including any member of a design-build team

pursuant to s. 337.11, who constructs, maintains, or repairs a

highway, road, street, bridge, or other transportation facility

for the department in connection with a department project.

3. “Design engineer” means a person or an entity, including
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the design consultant of a design-build team, who contracts at

any tier to prepare or provide engineering plans, including

traffic control plans, for the construction or repair of a

highway, road, street, bridge, or other department

transportation facility for the department or in connection with

a department project.

4. “Traffic control plans” means the maintenance of traffic

plans designed by a professional engineer, or otherwise in

accordance with the department’s standard plans, and approved by

the department.

(b) A contractor is not liable for personal injury,

property damage, or death arising from any of the following:

1. The performance of the construction, maintenance, or

repair of the transportation facility, if, at the time the

personal injury, property damage, or death occurred, the

contractor was in compliance with the contract documents

material to the personal injury, property damage, or death.

2. Acts or omissions of a third party that furnishes or

contracts at any contractual level to furnish services or

materials to the transportation facility, including any

subcontractor; sub-subcontractor; laborer; materialman; owner,

lessor, or driver of a motor vehicle, trailer, semitrailer,

truck, heavy truck, truck tractor, or commercial motor vehicle,

as those terms are defined in s. 320.01; or any person who

performs services as an architect, a landscape architect, an

interior designer, an engineer, or a surveyor and mapper.

3. Acts or omissions of a third party who trespasses within

the limits of the transportation facility or otherwise is not

authorized to enter the area of the transportation facility in
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which the personal injury,

TN <o

property damage, or death occurred.

4. Acts or omissions of a third party who damages,

modifies, moves, or removes any traffic control device, warning
device, barrier, or other facility or device used for the

., . . .
public’s safety and convenience whe—eceonstrgets;—maintains;—or
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(c)4=)r The limitations dimitatien on liability contained in

this subsection do @ees not apply when the proximate cause of

the personal injury, property damage, or death is a latent

condition, defect, error, or omission that was created by the

contractor and not a defect, error, or omission in the contract

documents; or when the proximate cause of the personal injury,
property damage, or death was the contractor’s failure to
form—updater—or comply with the meimtemanee—-of+he traffic
rol plans safetyPptar as required by the contract documents.
d

(d) b Nethimg—3rw This subsection may not shaltdt be

r
T

Q 'y
o

on

interpreted or construed as relieving the contractor of any

obligation to provide the department efFranspertatien with
written notice of any apparent error or omission in the contract

documents, or as relieving the contractor of his or her contract

responsibility to manage the work of others performing under the

contract.
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(e) 4> Neothing—3n This subsection may not shatdt be
J St
S

interpreted or construed to alter or affect any claim of the

department ef—TFranspertatiern against such contractor.
(f)4e> This subsection does not affect any claim of any

entity against such contractor, which claim is associated with

such entity’s facilities on or in department efTFramspeortation
roads or other transportation facilities.

(g) This subsection may not be interpreted or construed to

alter or amend any of the provisions of chapter 440, which shall

take precedence in the event of any conflict with this

subsection.

(h) This subsection does not preclude liability where the

contractor’s negligence is the proximate cause of the personal

injury, property damage, or death.

(3) In all cases involving personal injury, property

damage, or death, a design engineer is persen—-eor—entity—whe
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M ot hall 1

Transpeortation—shall—be presumed to have prepared sueh

engineering plans using the degree of care and skill ordinarily
exercised by other engineers in the field under similar
conditions and in similar localities and with due regard for
acceptable engineering standards and principles if the

engineering plans conformed to the department’s bepartment——of

Transportatients design standards material to the condition or
defect that was the proximate cause of the personal injury,
property damage, or death. This presumption can be overcome only

upon a showing of the design engineer’s perseonls—er—entityls
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gross negligence in the preparation of the engineering plans and

may shat+t not be interpreted or construed to alter or affect any

claim of the department efTFranmspertatiern against such design

r ~t o g
g T 1T

engineer person

. The limitation on liability contained

in this subsection does shalt not apply to any hidden or

undiscoverable condition created by the design engineer.

This

subsection does not affect any claim of any entity against such

design engineer er—engineering—Ffirm, which claim is associated

with such entity’s facilities on or in department ef

Transpeortatien roads or other transportation facilities.
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Section 14. Section 339.2820, Florida Statutes, is created
to read:

339.2820 Local agency program.—
(1)

There is created within the department a local agency

program for the purpose of providing assistance to subrecipient

agencies, which include counties,

municipalities,

intergovernmental agencies,

and other eligible governmental

entities, to develop, design,

and construct transportation

facilities using federal funds allocated to the department from

federal agencies which are suballocated to local agencies.

The
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department shall update the project cost estimate in the year

the project is granted to the local agency and include a

contingency amount as part of the project cost estimate.

(2) The department is authorized to oversee projects funded

by the Federal Highway Administration.

(3) Local agencies shall prioritize budgeting local

projects through their respective M.P.0O.’s or governing boards

so that those organizations or boards may receive reimbursement

for the services they provide to the public which are in

compliance with applicable federal laws, rules, and regulations.

(4) Federal-aid highway funds are available only to local

agencies that are certified by the department based on the

agencies’ qualifications, experience, and ability to comply with

federal requirements, and their ability to undertake and

satisfactorily complete the work.

(5) Local agencies shall include in their contracts to

develop, design, or construct transportation facilities the

department’s Division I General Requirements and Covenants for

local agencies as well as a contingency amount to cover costs

incurred due to unforeseen conditions.

Section 15. Subsection (3) of section 339.2825, Florida
Statutes, is amended to read:

339.2825 Approval of contractor-financed projects.—

(3) This section does not apply to a comprehensive publie-—

private partrership agreement authorized in s. 334.30(2) (a).
Section 16. Subsection (4) of section 627.06501, Florida

Statutes, is amended to read:
627.06501 Insurance discounts for certain persons

completing driver improvement course.—

Page 29 of 33
2/19/2024 11:27:07 AM 576-03219A-24




823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. CS for CS for SB 266

| RURRI o<

(4) This section does not apply if the driver improvement
course is taken in lieu of a court appearance for a traffic

infraction as provided for in s. 318.14(9). However, the eight-

election £iw teetion restriction enumerated in that section is
not applicable to taking the course for the purposes of

receiving insurance premium reductions.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete lines 10 - 78

and insert:
316.003, F.S.; revising the definition of the term
“teleoperation system”; amending s. 316.303, F.S.;
prohibiting a motor vehicle from being operated on the
highways of this state if the vehicle is actively
displaying certain content unless the vehicle is
operated with a teleoperation system engaged; amending
s. 316.85, F.S.; authorizing certain motor vehicles to
be operated without a human operator physically
present; providing that a remote human operator is
deemed to be the driver or operator of a motor vehicle
when the teleoperation system is engaged; requiring
such operator to comply with the applicable traffic
and motor vehicle laws of this state; exempting remote
human operators from liability; providing an
exception; requiring that a motor vehicle equipped
with a teleoperation system be covered by an
automobile insurance policy; providing requirements

for such policy; revising legislative intent;
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T T
852 conforming provisions to changes made by the act;

853 amending s. 318.14, F.S.; increasing the number of
854 times a driver may elect to attend a basic driver

855 improvement course approved by the Department of

856 Highway Safety and Motor Vehicles in lieu of a court
857 appearance; amending ss. 318.1451 and 322.095, F.S.;
858 requiring the department to annually review changes
859 made to certain laws and to require that course

860 content for specified driving courses be modified in
861 accordance with relevant changes; amending s. 334.30,
862 F.S.; authorizing the Department of Transportation to
863 enter into comprehensive agreements with private

864 entities or the consortia thereof for the building,
865 operation, ownership, or financing of transportation
866 facilities; conforming provisions to changes made by
867 the act; replacing the term “public-private

868 partnership agreement” with the term “comprehensive
869 agreement”; requiring a private entity to provide an
870 independent traffic and revenue study prepared by a
871 certain expert; providing a requirement for such

872 study; revising the timeframe within which the

873 department must publish a certain notice of receipt of
874 an unsolicited proposal for a public-private

875 transportation project; authorizing the department to
876 enter into an interim agreement with a private entity
877 regarding a qualifying project; providing that an

878 interim agreement does not obligate the department to
879 enter into a comprehensive agreement and is not

880 required under certain circumstances; providing
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881 requirements for an interim agreement; authorizing the
882 secretary of the department to authorize comprehensive
883 agreements for a term of up to 75 years for certain
884 projects; making technical changes; requiring the
885 department to notify the Division of Bond Finance of
886 the State Board of Administration before entering into
887 an interim agreement or a comprehensive agreement;
888 amending s. 336.044, F.S.; prohibiting a local
889 governmental entity from adopting certain standards or
890 specifications concerning asphalt pavement material;
891 amending s. 337.11, F.S.; requiring the department to
892 receive three letters of interest before proceeding
893 with requests for proposals for certain contracts;
894 making technical changes; amending s. 337.18, F.S.;
895 authorizing the department to allow the issuance of
896 multiple contract performance and payment bonds in
897 succession to meet certain requirements; revising the
898 timeframe for certain actions against the contractor
899 or the surety; specifying a timeframe for when an
900 action for recovery of retainage must be instituted;
901 amending s. 337.195, F.S.; revising a presumption
902 regarding the proximate cause of death, injury, or
903 damage in a civil suit against the department;
904 defining terms; providing for immunity for contractors
905 under certain circumstances; conforming provisions
906 related to certain limitations on liability relating
907 to traffic control plans; making technical changes;
908 providing construction; providing that certain
909 provisions do not preclude liability when the
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910 contractor’s negligence is the proximate cause of the
911 personal injury, property damage, or death; revising a
912 presumption regarding a design engineer’s degree of
913 care and skill; deleting immunity for certain persons
914 and entities; creating s. 339.2820, F.S.; creating
915 within the department a local agency program for a
916 specified purpose; requiring the department to update
917 certain project cost estimates at a specified time and
918 include a contingency amount as part of the project
919 cost estimate; authorizing the department to oversee
920 certain projects; requiring local agencies to
921 prioritize budgeting certain local projects through
922 their respective M.P.0O.’s or governing boards for a
923 specified purpose; specifying that certain funds are
924 available only to local agencies that are certified by
925 the department; requiring local agencies to include in
926 certain contracts a specified document and a
927 contingency amount for costs incurred due to
928 unforeseen conditions; amending ss. 339.2825 and
929 627.06501, F.S.; conforming provisions to changes made
930 by the act;

Page 33 of 33
2/19/2024 11:27:07 AM 576-03219A-24






