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Florida Senate - 2024 SENATOR AMENDMENT
Bill No. CS/CS/HB 7021, 1st Eng.
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LEGISLATIVE ACTION

Senate . House
Floor: 1/AE/2R . Floor: C
03/07/2024 06:16 PM . 03/08/2024 11:01 AM

Senator Grall moved the following:

Senate Amendment (with title amendment)

Delete lines 804 - 2517
and insert:
and provide copies of such reports to the department, the
President of the Senate, the Speaker of the House of
Representatives, and the minority leaders of the Senate and the

House of Representatives by November 30 of each year.

(f) A patient must shad+ be examined by a physician or a

clinical psychologist, or by a psychiatric nurse performing

within the framework of an established protocol with a
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psychiatrist at a facility without unnecessary delay to

determine if the criteria for involuntary services are met. Such

examination shall include, but not be limited to, consideration

of the patient’s treatment history at the facility and any

information regarding the patient’s condition and behavior

provided by knowledgeable individuals. Evidence that criteria

under subparagraph (1) (b)1l. are met may include, but need not be

limited to, repeated admittance for involuntary examination

despite implementation of appropriate discharge plans. For

purposes of this paragraph, the term “repeated admittance” means

three or more admissions into the facility within the

immediately preceding 12 months. An individual’s basic needs

being served while admitted to the facility may not be

considered evidence that criteria under subparagraph (1) (b)1l.

are met. Emergency treatment may be provided upon the order of a

physician or a psychiatric nurse practicing within the framework

of an established protocol with a psychiatrist if the physician

or psychiatric nurse determines that such treatment is necessary

for the safety of the patient or others. The patient may not be
released by the receiving facility or its contractor without the
documented approval of a psychiatrist or a clinical psychologist
or, 1f the receiving facility is owned or operated by a
hospital, health system, or nationally accredited community
mental health center, the release may also be approved by a
psychiatric nurse performing within the framework of an
established protocol with a psychiatrist, or an attending
emergency department physician with experience in the diagnosis
and treatment of mental illness after completion of an

involuntary examination pursuant to this subsection. A

Page 2 of 60
3/7/2024 6:13:32 PM 29-04270-24seqgl




41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

Florida Senate - 2024 SENATOR AMENDMENT
Bill No. CS/CS/HB 7021, 1st Eng.

[N ==

psychiatric nurse may not approve the release of a patient if
the involuntary examination was initiated by a psychiatrist
unless the release is approved by the initiating psychiatrist.
The release may be approved through telehealth.

(g) The examination period must be for up to 72 hours and

begins when a patient arrives at the receiving facility. For a

minor, the examination shall be initiated within 12 hours after
the patient’s arrival at the facility. Within the examination
period, one of the following actions must be taken, based on the
individual needs of the patient:

1. The patient shall be released, unless he or she is
charged with a crime, in which case the patient shall be
returned to the custody of a law enforcement officer;

2. The patient shall be released, subject to subparagraph
1., for voluntary outpatient treatment;

3. The patient, unless he or she is charged with a crime,
shall be asked to give express and informed consent to placement
as a voluntary patient and, if such consent is given, the
patient shall be admitted as a voluntary patient; or

4. A petition for involuntary services shall be filed in
the circuilt court ifFinpatient—treatmentis deemedreeessary Or
with the eriminat county court, as—defined—3ns—394-4655(1)+ as
applicable. When inpatient treatment is deemed necessary, the
least restrictive treatment consistent with the optimum

improvement of the patient’s condition shall be made available.

The When—= petition ds—te—Pbefitedfor invetluntary outpatient
praecement;—+E shall be filed by one of the petitioners specified

in s. 394.467, and the court shall dismiss an untimely filed

petition s+—394-4655H+a)r. A petition for irveluntary inpatient
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pracement—shatt—be—Filedby—thefacilityadmnistrateor= If a

patient’s 72-hour examination period ends on a weekend or

holiday, including the hours before the ordinary business hours

on the morning of the next working day, and the receiving

facility:

a. Intends to file a petition for involuntary services,
such patient may be held at the a—reeeiving facility through the
next working day thereafter and the sweh petition fex
inveluntary—serviees must be filed no later than such date. If
the reeeiwing facility fails to file the & petition by fer
inveltuntary—serviees—aE the ordinary close of business on the

next working day, the patient shall be released from the

receiving facility following approval pursuant to paragraph (f).

b. Does not intend to file a petition for involuntary
services, the & receiving facility may postpone release of a
patient until the next working day thereafter only if a
qualified professional documents that adequate discharge
planning and procedures in accordance with s. 394.468, and
approval pursuant to paragraph (f), are not possible until the
next working day.

(h) A person for whom an involuntary examination has been
initiated who is being evaluated or treated at a hospital for an
emergency medical condition specified in s. 395.002 must be
examined by a facility within the examination period specified
in paragraph (g). The examination period begins when the patient
arrives at the hospital and ceases when the attending physician
documents that the patient has an emergency medical condition.
If the patient is examined at a hospital providing emergency

medical services by a professional qualified to perform an
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involuntary examination and is found as a result of that

examination not to meet the criteria for involuntary euvtpatient

services pursuant to s. 394.467 s5+—394-46552r—eorinveluntary
inpatientplacementPpursvant—+teo—s5+—394-467{), the patient may

be offered voluntary outpatient or inpatient services e+

pracement, 1f appropriate, or released directly from the

hospital providing emergency medical services. The finding by
the professional that the patient has been examined and does not
meet the criteria for involuntary +iwmpatient services er
Iavetuntaryotuvtpatientplacement must be entered into the
patient’s clinical record. This paragraph is not intended to
prevent a hospital providing emergency medical services from
appropriately transferring a patient to another hospital before
stabilization if the requirements of s. 395.1041(3) (c) have been
met.

(4) DATA ANALYSIS.—

(a) The department shall provide the Ysimg data collected

under paragraph (2) (a) and s. 1006.07(10), and child welfare

data related to involuntary examinations, to the Louis de la

Parte Florida Mental Health Institute established under s.

1004.44. The Agency for Health Care Administration shall provide

Medicaid data to the institute, requested by the institute,

related to involuntary examination of children enrolled in

Medicaid for the purpose of administering the program and

improving service provision for such children. The department

and agency shall enter into any necessary agreements with the

institute to provide such data. The institute shall use such

data to the—department——shalt, at a minimum, analyze data on both

the initiation of involuntary examinations of children and the
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128 initiation of involuntary examinations of students who are

129 removed from a school; identify any patterns or trends and cases
130 in which involuntary examinations are repeatedly initiated on
131 the same child or student; study root causes for such patterns,
132 trends, or repeated involuntary examinations; and make

133 recommendations to encourage the use of alternatives to

134 eliminate inappropriate initiations of such examinations.

135 (b) The institute shall analyze service data on individuals

136 |who are high utilizers of crisis stabilization services provided

137 in designated receiving facilities, and shall, at a minimum,

138 identify any patterns or trends and make recommendations to

139 decrease avoidable admissions. Recommendations may be addressed

140 in the department’s contracts with the behavioral health

141 |managing entities and in the contracts between the Agency for

142 Health Care Administration and the Medicaid managed medical

143 assistance plans.

144 (c) The institute department shall publish subkmit a report
145 on its findings and recommendations on its website and submit

146 the report to the Governor, the President of the Senate, amd the

147 Speaker of the House of Representatives, the department, and the

148 |Agency for Health Care Administration by November 1 of each odd-

149 numbered year.

150 Section 10. Section 394.4655, Florida Statutes, i1s amended
151 to read:

152 394.4655 Orders to involuntary outpatient placement

153 |serviees.—

154 (1) PEFERNFFEONS—AsS used in this section, the term

155 “involuntary outpatient placement” means involuntary outpatient

156 services as defined in s. 394.467.+
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Section 11. Section 394.467, Florida Statutes, is amended
to read:

394.467 Involuntary inpatient placement and involuntary

outpatient services.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Court” means a circuit court or, for commitments only

to involuntary outpatient services as defined in s. 394.4655, a

county court.

(b) “Involuntary inpatient placement” means placement in a

secure receiving or treatment facility providing stabilization

and treatment services to a person 18 years of age or older who

does not voluntarily consent to services under this chapter, or

a minor who does not voluntarily assent to services under this

chapter.

(c) “Involuntary outpatient services” means services

provided in the community to a person who does not voluntarily

consent to or participate in services under this chapter.

(d) “Services plan” means an individualized plan detailing

the recommended behavioral health services and supports based on

a thorough assessment of the needs of the patient, to safeguard

and enhance the patient’s health and well-being in the

community.

(2) 43+ CRITERIA FOR INVOLUNTARY SERVICES.—A person may be

ordered by a court to be provided fe+ involuntary services

inpatientplacement—for—treatment upon a finding of the court,

by clear and convincing evidence, that the person meets the

following criteria:

(a) Involuntary outpatient services.—A person ordered to

involuntary outpatient services must meet the following
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1. The person has a mental illness and, because of his or

criteria:

her mental illness:

a. He or she is unlikely to voluntarily participate in a

recommended services plan and has refused voluntary services for

treatment after sufficient and conscientious explanation and

disclosure of why the services are necessary; or

b. Is unable to determine for himself or herself whether

services are necessary.

2. The person is unlikely to survive safely in the

community without supervision, based on a clinical

determination.

3. The person has a history of lack of compliance with

treatment for mental illness.

4. In view of the person’s treatment history and current

behavior, the person is in need of involuntary outpatient

services in order to prevent a relapse or deterioration that

would be likely to result in serious bodily harm to himself or

herself or others, or a substantial harm to his or her well-

being as set forth in s. 394.463(1).

5. It is likely that the person will benefit from

involuntary outpatient services.

6. All available less restrictive alternatives that would

offer an opportunity for improvement of the person’s condition

have been deemed to be inappropriate or unavailable.

(b) Involuntary inpatient placement.—A person ordered to

involuntary inpatient placement must meet the following

criteria:

1l.4a)> The person He—e¥—she has a mental illness and,
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592 |because of his or her mental illness:

593 a.+-a+ He or she has refused voluntary inpatient placement
594 for treatment after sufficient and conscientious explanation and
595 disclosure of the purpose of impatient—placement—Ffor treatment;
596 or

597 b. He—e¥r—she Is unable to determine for himself or herself
598 whether inpatient placement is necessary; and

599 2.a. He or she is incapable of surviving alone or with the
600 help of willing, able, and responsible family or friends,

601 including available alternative services, and, without

602 treatment, is likely to suffer from neglect or refuse to care
603 for himself or herself, and such neglect or refusal poses a real
604 and present threat of substantial harm to his or her well-being;
605 |or

606 b. Without treatment, there is a substantial likelihood

607 that in the near future the person ke—er—she will inflict

008 serious bodily harm on self or others, as evidenced by recent
609 |behavior causing, attempting to cause, or threatening to cause
610 such harm; and

611 3.4k> All available less restrictive treatment alternatives
612 that would offer an opportunity for improvement of the person’s

613 |Bhis—er—her condition have been deemed Fuwdged to be inappropriate

614 or unavailable.
615 (3)42> RECOMMENDATION FOR INVOLUNTARY SERVICES AND
6l6 | APMISSTON—TO—A TREATMENT FACEEFFEY¥.—A patient may be recommended

617 for involuntary inpatient placement, involuntary outpatient

618 services, or a combination of both.

619 (a) A patient may be retained by the & facility that

620 |examined the patient for involuntary services until the
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621 completion of the patient’s court hearing er—=nveluntarily

622 | praced—arn—a—treatment—Ffaeitity upon the recommendation of the

623 administrator of the facility where the patient has been
624 examined and after adherence to the notice and hearing

625 procedures provided in s. 394.4599. However, if a patient who is

626 |being recommended for only involuntary outpatient services has

627 |been stabilized and no longer meets the criteria for involuntary

628 examination pursuant to s. 394.463 (1), the patient must be

629 released from the facility while awaiting the hearing for

630 involuntary outpatient services.

631 (b) The recommendation that the involuntary services

632 criteria reasonably appear to have been met must be supported by

633 the opinion of a psychiatrist and the second opinion of a

634 clinical psychologist with at least 3 years of clinical

635 experience, e¥ another psychiatrist, or a psychiatric nurse

636 |practicing within the framework of an established protocol with

637 a psychiatrist, who beth—ef—whembhave personally examined the

638 |patient within—the preceding 2 hovrs;—that—the—eriteria—Ffor
639 | invelurtaryinpatientpltacement—are—met. For involuntary

640 inpatient placement, the patient must have been examined within

641 the preceding 72 hours. For involuntary outpatient services the

642 patient must have been examined within the preceding 30 days.

643 (c) If Hewever—3if the administrateor ecertifies—+that a

644 |psychiatrist, a e clinical psychologist with at least 3 years

645 |of clinical experience, or a psychiatric nurse practicing within

646 the framework of an established protocol with a psychiatrist is

647 |not available to provide a #he second opinion, the petitioner

648 |must certify as such and the second opinion may be provided by a

649 licensed physician who has postgraduate training and experience
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650 in diagnosis and treatment of mental illness, a clinical

651 |psychologist, or by a psychiatric nurse.

652 (d) Any opinion authorized in this subsection may be

653 conducted through a face-to-face or in-person examination, +#

654 persen; Oor by electronic means. Recommendations for involuntary

655 services must be Sueh—recommendation—shalt—be entered on a

656 |petition for involuntary services inpatient—pltacement

657 eertifieate, which shall be made a part of the patient’s

H

658 clinical record. The filing of the petition #kat authorizes the

659 facility to retain the patient pending transfer to a treatment
660 facility or completion of a hearing.
661 (4)43)> PETITION FOR INVOLUNTARY SERVICES INPATEENT

662 PEACEMENT . —

663 a) A petition for involuntary services may be filed by:
664 1. The administrator of a receiving #he facility;

665 2. The administrator of a treatment facility; or

666 3. A service provider who is treating the person being

667 |petitioned.

668 (b) A shett—Fite— petition for involuntary inpatient

669 placement, or inpatient placement followed by outpatient

670 services, must be filed in the court in the county where the

671 |patient is located.

672 (c) A petition for involuntary outpatient services must be

673 filed in the county where the patient is located, unless the

674 |patient is being placed from a state treatment facility, in

675 |which case the petition must be filed in the county where the

676 |patient will reside.

677 (d)1. The petitioner must state in the petition:

678 a. Whether the petitioner is recommending inpatient
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placement, outpatient services, or both.

b. The length of time recommended for each type of

involuntary services.

c. The reasons for the recommendation.

2. If recommending involuntary outpatient services, or a

combination of involuntary inpatient placement and outpatient

services, the petitioner must identify the service provider that

has agreed to provide services for the person under an order for

involuntary outpatient services, unless he or she is otherwise

participating in outpatient psychiatric treatment and is not in

need of public financing for that treatment, in which case the

individual, if eligible, may be ordered to involuntary treatment

pursuant to the existing psychiatric treatment relationship.

3. When recommending an order to involuntary outpatient

services, the petitioner shall prepare a written proposed

services plan in consultation with the patient or the patient’s

guardian advocate, if appointed, for the court’s consideration

for inclusion in the involuntary outpatient services order that

addresses the nature and extent of the mental illness and any

co-occurring substance use disorder that necessitate involuntary

outpatient services. The services plan must specify the likely

needed level of care, including the use of medication, and

anticipated discharge criteria for terminating involuntary

outpatient services. The services in the plan must be deemed

clinically appropriate by a physician, clinical psychologist,

psychiatric nurse, mental health counselor, marriage and family

therapist, or clinical social worker who consults with, or is

employed or contracted by, the service provider. If the services

in the proposed services plan are not available, the petitioner
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may not file the petition. The petitioner must notify the

managing entity if the requested services are not available. The

managing entity must document such efforts to obtain the

requested service. The service provider who accepts the patient

for involuntary outpatient services i1s responsible for the

development of a comprehensive treatment plan.

(e) Each required criterion for the recommended involuntary

services must be alleged and substantiated in the petition. A

copy of the recommended services plan, if applicable, must be

attached to the petition. The court must accept petitions and

other documentation with electronic signatures.
(f) When the petition has been filed Bpen—fiting, the clerk

of the court shall provide copies of the petition and the

recommended services plan, if applicable, to the department, the

managing entity, the patient, the patient’s guardian or

representative, and the state attorney, and the public defender

or the patient’s private counsel ef—the FGudieiat——eirenit—n
whieh—thepatient—dsJeecated. A fee may not be charged for the

filing of a petition under this subsection.

(5)+44)> APPOINTMENT OF COUNSEL.—Within 1 court working day

after the filing of a petition for involuntary services
apatient—ptacement, the court shall appoint the public defender
to represent the person who is the subject of the petition,
unless the person is otherwise represented by counsel or
ineligible. The clerk of the court shall immediately notify the
public defender of such appointment. The public defender shall

represent the person until the petition is dismissed, the court

order expires, the patient is discharged from involuntary

services, or the public defender is otherwise discharged by the
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court. Any attorney who represents representing the patient

shall be provided kawe access to the patient, witnesses, and

records relevant to the presentation of the patient’s case and
shall represent the interests of the patient, regardless of the
source of payment to the attorney.

(6)45)> CONTINUANCE OF HEARING.—The patient and the state

are independently 45 entitled—with—+theeceonecuvrrence—of—+the

el s—ecounset to seek a at—Jdeast—ene continuance of the

Bt
LJ(.A.L.,_L\.,

hearing. The patient shall be granted a request for an initial

continuance for up to 7 calendar days. The patient may request

additional continuances for up to 21 calendar days in total,

which shall only be granted by a showing of good cause and due

diligence by the patient and the patient’s counsel before

requesting the continuance. The state may request one

continuance of up to 7 calendar days, which shall only be

granted by a showing of good cause and due diligence by the

state before requesting the continuance. The state’s failure to

timely review any readily available document or failure to

attempt to contact a known witness does not warrant a
continuance 4—weeks.
(7)46)r HEARING ON INVOLUNTARY SERVICES INRPATIENT

PEACEMENT . —

(a) 1. The court shall hold a #he hearing on the involuntary
services petition dmpatient—pitacement within 5 court working

days after the filing of the petition, unless a continuance 1is

granted.

2. The court must hold any hearing on involuntary

outpatient services in the county where the petition is filed. A

hearing on involuntary inpatient placement, or a combination of
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766 involuntary inpatient placement and involuntary outpatient

£
J_J_J_\_/,

Y

767 services, Exeept—for good—ecause documented in—the—court

768 the—hearing must be held in the county or the facility, as

769 appropriate, where the patient is located, except for good cause

770 documented in the court file.

771 3. A hearing on involuntary services must be as convenient

772 to the patient as is consistent with orderly procedure, and
773 shall be conducted in physical settings not likely to be

774 injurious to the patient’s condition. If the court finds that
775 |the patient’s attendance at the hearing is not consistent with

776 |the best interests of the patient, or the patient knowingly,

777 intelligently, and voluntarily waives his or her right to be

778 |present, and if the patient’s counsel does not object, the court

779 |may waive the attendance gpresemee of the patient from all or any

780 portion of the hearing. The state attorney for the circuit in
781 which the patient is located shall represent the state, rather

782 than the petitioner, as the real party in interest in the

783 |proceeding. The facility or service provider shall make the

784 |patient’s clinical records available to the state attorney and

785 the patient’s attorney so that the state can evaluate and

786 |prepare its case. However, these records shall remain

787 confidential, and the state attorney may not use any record

788 obtained under this part for criminal investigation or

789 prosecution purposes, or for any purpose other than the

790 |patient’s civil commitment under this chapter petitioening

791 | faeitityadministrater;—as—the reatl partyininterest—inathe
792 | proeeceding.

793 (b)3= The court may appoint a magistrate to preside at the

794 hearing. The state attorney and witnesses may remotely attend
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and, as appropriate, testify at the hearing under oath via

audio-video teleconference. A witness intending to attend

remotely and testify must provide the parties with all relevant

documents by the close of business on the day before the

hearing. One of the professionals who executed the petitien—Ffor

involuntary services inpatient—placement certificate shall be a
witness. The patient and the patient’s guardian or
representative shall be informed by the court of the right to an
independent expert examination. If the patient cannot afford
such an examination, the court shall ensure that one is
provided, as otherwise provided for by law. The independent
expert’s report is confidential and not discoverable, unless the
expert is to be called as a witness for the patient at the

hearing. The court shall allow testimony from persons, including

family members, deemed by the court to be relevant under state

law, regarding the person’s prior history and how that prior

history relates to the person’s current condition. The testimony

in the hearing must be given under oath, and the proceedings
must be recorded. The patient may refuse to testify at the
hearing.

(c)-> At the hearing, the court shall consider testimony

and evidence regarding the patient’s competence to consent to

services and treatment. If the court finds that the patient is

incompetent to consent to treatment, it must appoint a guardian

advocate as provided in s. 394.4598.
(8) ORDERS OF THE COURT.—

(a)l. If the court concludes that the patient meets the

criteria for involuntary services, the court may order a patient

to involuntary inpatient placement, involuntary outpatient
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services, or a combination of involuntary services depending on

the criteria met and which type of involuntary services best

meet the needs of the patient. However, if the court orders the

patient to involuntary outpatient services, the court may not

order the department or the service provider to provide services

if the program or service is not available in the patient’s

local community, if there is no space available in the program

or service for the patient, or if funding is not available for

the program or service. The petitioner must notify the managing

entity if the requested services are not available. The managing

entity must document such efforts to obtain the requested

services. A copy of the order must be sent to the managing

entity by the service provider within 1 working day after it is

received from the court.

2. The order must specify the nature and extent of the

patient’s mental illness and the reasons the appropriate

involuntary services criteria are satisfied.

3. An order for only involuntary outpatient services,

involuntary inpatient placement, or of a combination of

involuntary services may be for a period of up to 6 months.

4. An order for a combination of involuntary services must

specify the length of time the patient shall be ordered for

involuntary inpatient placement and involuntary outpatient

services.

5. The order of the court and the patient’s services plan,

if applicable, must be made part of the patient’s clinical

record.

(b) If the court orders a patient into involuntary

inpatient placement, the court i+ may order that the patient be
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retained at a receiving facility while awaiting transfer

transferred to a treatment facility, ory if the patient is at a
treatment facility, that the patient be retained there or be

treated at any other appropriate facility, or that the patient
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The court may not order an individual with a developmental

disability as defined in s. 393.063 or a traumatic brain injury

or dementia who lacks a co-occurring mental illness to be

involuntarily placed in a state treatment facility. Fhe—faeility
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(c) If at any time before the conclusion of a #he hearing
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on involuntary services, +npat praeemernt 1t appears to the

court that the patient persendees—meot—meet—the eriteria—Ffor

invetuntary ihpatientplacementunder—Ethis—sSecetieorn—PuvE instead

preoteetive—eustedy—orinvetuntary admission or treatment

pursuant to s. 397.675, then the court may order the person to

be admitted for involuntary assessment fer—a—period—ofS5—-days

e
pursuant to s. 397.6757 s+—384-68++. Thereafter, all proceedings

are governed by chapter 397.
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(d)4e)> The administrator of the petitioning facility or the

designated department representative shall provide a copy of the

court order and adequate documentation of a patient’s mental

illness to the service provider for involuntary outpatient

services or the administrator of a treatment facility if the

patient is ordered for involuntary inpatient placement;—whether
by—eiviler—eriminatl—eeourt. The documentation must include any
advance directives made by the patient, a psychiatric evaluation
of the patient, and any evaluations of the patient performed by
a psychiatric nurse, a clinical psychologist, a marriage and
family therapist, a mental health counselor, or a clinical
social worker. The administrator of a treatment facility may
refuse admission to any patient directed to its facilities on an
involuntary basis, whether by civil or criminal court order, who
is not accompanied by adequate orders and documentation.

(e) In cases resulting in an order for involuntary

outpatient services, the court shall retain jurisdiction over

the case and the parties for entry of further orders as

circumstances may require, including, but not limited to,

monitoring compliance with treatment or ordering inpatient

treatment to stabilize a person who decompensates while under

court-ordered outpatient treatment and meets the commitment

criteria of s. 394.467.

(9) SERVICES PLAN MODIFICATION.—After the order for
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involuntary outpatient services is issued, the service provider

and the patient may modify the services plan as provided by

department rule.

(10) NONCOMPLIANCE WITH INVOLUNTARY OUTPATIENT SERVICES.—

(a) If, in the clinical judgment of a physician, a

psychiatrist, a clinical psychologist with at least 3 years of

clinical experience, or a psychiatric nurse practicing within

the framework of an established protocol with a psychiatrist, a

patient receiving involuntary outpatient services has failed or

has refused to comply with the services plan ordered by the

court, and efforts were made to solicit compliance, the service

provider must report such noncompliance to the court. The

involuntary outpatient services order shall remain in effect

unless the service provider determines that the patient no

longer meets the criteria for involuntary outpatient services or

until the order expires. The service provider must determine

whether modifications should be made to the existing services

plan and must attempt to continue to engage the patient in

treatment. For any material modification of the services plan to

which the patient or the patient’s guardian advocate, if

applicable, agrees, the service provider shall send notice of

the modification to the court. Any material modifications of the

services plan which are contested by the patient or the

patient’s guardian advocate, if applicable, must be approved or

disapproved by the court.

(b) A county court may not use incarceration as a sanction

for noncompliance with the services plan, but it may order an

individual evaluated for possible inpatient placement if there

is significant, or are multiple instances of, noncompliance.
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(11)+74 PROCEDURE FOR CONTINUED INVOLUNTARY SERVICES

INPATFENT—PREACEMENT . —

(a) A petition for continued involuntary services must be

filed if the patient continues to meets the criteria for

involuntary services.

(b)1.

If a patient receiving involuntary outpatient

services continues to meet the criteria for involuntary

outpatient services, the service provider must file in the court

that issued the initial order for involuntary outpatient

services a petition for continued involuntary outpatient

services.

2. If a patient in involuntary inpatient placement

@,
@,
OF

@
v

q

s

ar
ar
|_.|
P
|_.|.
o
|__|

[0)]
[«

= o
JoT

‘o —Ff—+thepatient continues to meet the criteria for
involuntary services impatient—pltacement and is being treated at
a receiving Ereatment facility, the administrator must shaid,
before the expiration of the period the receiving £reatment

facility is authorized to retain the patient, file in the court

that issued the initial order for involuntary inpatient

placement, a petition requesting authorization for continued

involuntary services inpatient—placement. The administrator may

petition for inpatient or outpatient services.
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3. If a patient in inpatient placement continues to meet

the criteria for involuntary services and is being treated at a

treatment facility, the administrator must, before expiration of

the period the treatment facility is authorized to retain the

patient, file a petition requesting authorization for continued

involuntary services. The administrator may petition for

inpatient or outpatient services. Hearings on petitions for

continued involuntary services of an individual placed at any

treatment facility are administrative hearings and must be

conducted in accordance with s. 120.57 (1), except that any order

entered by the judge is final and subject to judicial review in

accordance with s. 120.68. Orders concerning patients committed

after successfully pleading not guilty by reason of insanity are

governed by s. 916.15.

4. The court shall immediately schedule a hearing on the

petition to be held within 15 days after the petition is filed.

5. The existing involuntary services order shall remain in

effect until disposition on the petition for continued

involuntary services.

(c) The petition reegwest must be accompanied by a statement
from the patient’s physician, psychiatrist, psychiatric nurse,
or clinical psychologist justifying the request, a brief
description of the patient’s treatment during the time he or she

was receiving involuntary services inveluntarity—praeced, and an

individualized plan of continued treatment developed in

consultation with the patient or the patient’s guardian

advocate, i1f applicable. If the petition is for involuntary

outpatient services, it must comply with the requirements of

subparagraph (4) (d)3. When the petition has been filed, the
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clerk of the court shall provide copies of the petition and the

individualized plan of continued services to the department, the

patient, the patient’s guardian advocate, the state attorney,

and the patient’s private counsel or the public defender.

(d) The court shall appoint counsel to represent the person

who is the subject of the petition for continued involuntary

services in accordance to the provisions set forth in subsection

(5), unless the person is otherwise represented by counsel or

ineligible.

(e) Hearings on petitions for continued involuntary

outpatient services must be before the court that issued the

order for involuntary outpatient services. However, the patient

and the patient’s attorney may agree to a period of continued

outpatient services without a court hearing.

(f) Hearings on petitions for continued involuntary

inpatient placement in receiving facilities, or involuntary

outpatient services following involuntary inpatient services,

must be held in the county or the facility, as appropriate,

where the patient is located.

(g) The court may appoint a magistrate to preside at the

hearing. The procedures for obtaining an order pursuant to this

paragraph must meet the requirements of subsection (7).

(h) Notice of the hearing must be provided as set forth

proevided in s. 394.4599.

(i) If a patient’s attendance at the hearing is voluntarily
waived, the administrative—daw judge must determine that the

patient knowingly, intelligently, and voluntarily waived his or

her right to be present, waiver—is—krowingand—vetuntary before

waiving the presence of the patient from all or a portion of the
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hearing. Alternatively, if at the hearing the administrative—daw
judge finds that attendance at the hearing is not consistent
with the best interests of the patient, the administrativeJlaw
judge may waive the presence of the patient from all or any
portion of the hearing, unless the patient, through counsel,
objects to the waiver of presence. The testimony in the hearing

must be under ocathy+ and the proceedings must be recorded.
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(j)4 If at a hearing it is shown that the patient

TTT A3

~

continues to meet the criteria for involuntary services

inpatient—placement, the court admimistrativedawFudge shall

issue an sigr—the order for continued involuntary outpatient

services, inpatient—placement—for uvp—to 00 days—However—any

erder—feor involuntary inpatient placement, or mentat—heatth

serviees—iw a combination of involuntary services +reatment
faeititymay—Pe for up to 6 months. The same procedure shall be

repeated before the expiration of each additional period the

patient is retained.

(k) If the patient has been ordered to undergo involuntary

services and has previously been found incompetent to consent to

treatment, the court shall consider testimony and evidence

regarding the patient’s competence. If the patient’s competency

to consent to treatment is restored, the discharge of the

guardian advocate is governed by s. 394.4598. If the patient has

been ordered to undergo involuntary inpatient placement only and

the patient’s competency to consent to treatment is restored,
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the administrative law judge may issue a recommended order, to

the court that found the patient incompetent to consent to

treatment, that the patient’s competence be restored and that

any guardian advocate previously appointed be discharged.

(1)4e> If continued involuntary inpatient placement is

necessary for a patient in involuntary inpatient placement who

was admitted while serving a criminal sentence, but his or her
sentence is about to expire, or for a minor involuntarily
placed, but who is about to reach the age of 18, the
administrator shall petition the administrative law judge for an
order authorizing continued involuntary inpatient placement.

The procedure required in this subsection must be followed
before the expiration of each additional period the patient is
involuntarily receiving services.

(12)+48)r RETURN TO FACILITY.—If a patient has been ordered

to undergo involuntary inpatient placement imveturntarity—hetd at
a receiving or treatment facility under this part and leaves the

facility without the administrator’s authorization, the
administrator may authorize a search for the patient and his or
her return to the facility. The administrator may request the
assistance of a law enforcement agency in this regard.

(13) DISCHARGE.—The patient shall be discharged upon

expiration of the court order or at any time the patient no

longer meets the criteria for involuntary services, unless the

patient has transferred to voluntary status. Upon discharge, the

service provider or facility shall send a certificate of

discharge to the court.

Section 12. Subsection (2) of section 394.468, Florida

Statutes, 1s amended, and subsection (3) i1s added to that

Page 38 of 60
3/7/2024 6:13:32 PM 29-04270-24segl




1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113

Florida Senate - 2024 SENATOR AMENDMENT
Bill No. CS/CS/HB 7021, 1st Eng.

[N ==

394.468 Admission and discharge procedures.—

section, to read:

(2) Discharge planning and procedures for any patient’s
release from a receiving facility or treatment facility must

include and document the patient’s needs, and actions to address

such needs, for eensiderarien—eoFf, at a minimum:

(a) Follow-up behavioral health appointments;

(b) Information on how to obtain prescribed medications;
and
(c) Information pertaining to:

1. Available living arrangements;
2. Transportation; and

(d) Referral to:

1. Care coordination services. The patient must be referred

for care coordination services if the patient meets the criteria

as a member of a priority population as determined by the

department under s. 394.9082(3) (c) and is in need of such

services.
2.3+ Recovery support opportunities under s.

394.4573(2) (1), including, but not limited to, connection to a

peer specialist.

(3) During the discharge transition process and while the

patient is present unless determined inappropriate by a

physician or psychiatric nurse practicing within the framework

of an established protocol with a psychiatrist a receiving

facility shall coordinate, face-to-face or through electronic

means, discharge plans to a less restrictive community

behavioral health provider, a peer specialist, a case manager,

or a care coordination service. The transition process must, at
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a minimum, include all of the following criteria:

(a) Implementation of policies and procedures outlining

strategies for how the receiving facility will comprehensively

address the needs of patients who demonstrate a high use of

receiving facility services to avoid or reduce future use of

crisis stabilization services. For any such patient, policies

and procedures must include, at a minimum, a review of the

effectiveness of previous discharge plans created by the

facility for the patient, and the new discharge plan must

address problems experienced with implementation of previous

discharge plans.

(b) Developing and including in discharge paperwork a

personalized crisis prevention plan that identifies stressors,

early warning signs or symptoms, and strategies to deal with

crisis.

(c) Requiring a staff member to seek to engage a family

member, legal guardian, legal representative, or natural support

in discharge planning and meet face to face or through

electronic means to review the discharge instructions, including

prescribed medications, follow-up appointments, and any other

recommended services or follow-up resources, and document the

outcome of such meeting.

(d) When the recommended level of care at discharge is not

immediately available to the patient, the receiving facility

must, at a minimum, initiate a referral to an appropriate

provider to meet the needs of the patient to continue care until

the recommended level of care is available.

Section 13. Section 394.4915, Florida Statutes, is created

to read:
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394.4915 Office of Children’s Behavioral Health Ombudsman.—

The Office of Children’s Behavioral Health Ombudsman is

established within the department for the purpose of being a

central point to receive complaints on behalf of children and

adolescents with behavioral health disorders receiving state-

funded services and use such information to improve the child

and adolescent mental health treatment and support system. The

department and managing entities shall include information about

and contact information for the office placed prominently on

their websites on easily accessible web pages related to

children and adolescent behavioral health services. To the

extent permitted by available resources, the office shall, at a

minimum:

(1) Receive and direct to the appropriate contact within

the department, the Agency for Health Care Administration, or

the appropriate organizations providing behavioral health

services complaints from children and adolescents and their

families about the child and adolescent mental health treatment

and support system.

(2) Maintain records of complaints received and the actions

taken.

(3) Be a resource to identify and explain relevant policies

or procedures to children, adolescents, and their families about

the child and adolescent mental health treatment and support

system.

(4) Provide recommendations to the department to address

systemic problems within the child and adolescent mental health

treatment and support system that are leading to complaints. The

department shall include an analysis of complaints and
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recommendations in the report required under s. 394.4573.

(5) Engage in functions that may improve the child and

adolescent mental health treatment and support system.

Section 14. Subsection (3) of section 394.495, Florida
Statutes, is amended to read:

394.495 Child and adolescent mental health system of care;
programs and services.—

(3) Assessments must be performed by:

(a) A clinical psychologist, clinical social worker,

physician, psychiatric nurse, or psychiatrist, as those terms

are defined in s. 394.455 prefessional as defined3in—S=

204 AC
[ e S S &

dn
o

(5 (7 (22 (2 £\ =
T A T ITIT

(b) A professional licensed under chapter 491; or
(c) A person who is under the direct supervision of a

clinical psychologist, clinical social worker, physician,

psychiatric nurse, or psychiatrist, as those terms are defined

in s. 394.455, gualtified professionalas—definedin—S=
&
T

204 485
[ A S )

an

5 H r—e+r—37) or a professional licensed

’ ’

under chapter 491.

Section 15. Subsection (5) of section 394.496, Florida
Statutes, is amended to read:

394.496 Service planning.—

(5) A clinical psychologist, clinical social worker,

physician, psychiatric nurse, or psychiatrist, as those terms

daof g 3 o
oL OIS

=
(=]
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are defined in s. 394.455, prefessiena

F 3w

204 AC .
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7+ or a professional licensed

A~

S —
under chapter 491 must be included among those persons
developing the services plan.

Section 16. Paragraph (a) of subsection (2) of section
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394.499, Florida Statutes, is amended to read:

394.499 Integrated children’s crisis stabilization
unit/juvenile addictions receiving facility services.—

(2) Children eligible to receive integrated children’s
crisis stabilization unit/juvenile addictions receiving facility
services include:

(a) A minor whose parent makes persenr—under I8 —years—eofage
fer—whom voluntary application based on the parent’s express and

informed consent, and the requirements of s. 394.4625(1) (a) are

N AW

Section 17. Paragraphs (a) and (d) of subsection (1) of
section 394.875, Florida Statutes, are amended to read:

394.875 Crisis stabilization units, residential treatment
facilities, and residential treatment centers for children and
adolescents; authorized services; license required.-—

(1) (a) The purpose of a crisis stabilization unit is to
stabilize and redirect a client to the most appropriate and
least restrictive community setting available, consistent with
the client’s needs. Crisis stabilization units may screen,
assess, and admit for stabilization persons who present
themselves to the unit and persons who are brought to the unit
under s. 394.463. Clients may be provided 24-hour observation,
medication prescribed by a physician, e psychiatrist, or

psychiatric nurse practicing within the framework of an

established protocol with a psychiatrist, and other appropriate
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1230 services. Crisis stabilization units shall provide services
1231 regardless of the client’s ability to pay ard—shallt—beIimited

1232 +a—size—to—amaximm o 30-—beds.
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1236 | Speeificatty—the—department—is—directed—to—authorize——e€xisting
1237 | pabire—or—privote—erisis—Stabilizationuptts—in——ecireurt—38—Fo

1238

1239 | impoaet—suehespansion—wonldhave on—the availability oferisis
1240 stabilizationServices—+teo—elients

1241 Section 18. Section 394.90826, Florida Statutes, is created
1242 to read:

1243 394.90826 Behavioral Health Interagency Collaboration.—
1244 (1) The department and the Agency for Health Care

1245 |Administration shall jointly establish behavioral health

1246 interagency collaboratives throughout the state with the goal of

1247 identifying and addressing ongoing challenges within the

1248 |behavioral health system at the local level to improve the

1249 accessibility, availability, and quality of behavioral health

1250 services. The objectives of the regional collaboratives are to:

1251 (a) Facilitate enhanced interagency communication and

1252 collaboration.

1253 (b) Develop and promote regional strategies tailored to

1254 address community-level challenges in the behavioral health

1255 system.
1256 (2) The regional collaborative membership shall at a

1257 |minimum be composed of representatives from all of the

1258 following, serving the region:
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(a) Department of Children and Families.

(b) Agency for Health Care Administration.

(c) Agency for Persons with Disabilities.

(d) Department of Elder Affairs.

(e) Department of Health.

(f) Department of Education.

(g) School districts.

(h) Area agencies on aging.

(i) Community-based care lead agencies, as defined in s.
409.986(3) (d) .

(jJ) Managing entities, as defined in s. 394.9082(2).
(k) Behavioral health services providers.

(1) Hospitals.

(m) Medicaid Managed Medical Assistance Plans.

(n) Police departments.

(o) Sheriffs’ offices.

(3) Each regional collaborative shall define the objectives

of that collaborative based upon the specific needs of the

region and local communities located within the region, to

achieve the specified goals.

(4) The department shall define the region to be served by

each collaborative and shall be responsible for facilitating

meetings.

(5) All entities represented on the regional collaboratives

shall provide assistance as appropriate and reasonably necessary

to fulfill the goals of the regional collaboratives.

Section 19. Subsection (6) of section 394.9085, Florida
Statutes, is amended to read:

394.9085 Behavioral provider liability.—
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1288 (6) For purposes of this section, the terms “detoxification

44 44

1289 |serviees,” “addictions receiving facility,” and “receiving
1290 facility” have the same meanings as those provided in ss.
1291 397.311(26) (a)4. 38F3HHH26ar3~, 397.311(26) (a)l., and
1292 394.455(40), respectively.

1293 Section 20. Subsection (3) of section 397.305, Florida

1294 Statutes, is amended to read:

1295 397.305 Legislative findings, intent, and purpose.-—

1296 (3) It is the purpose of this chapter to provide for a

1297 comprehensive continuum of accessible and quality substance

1298 abuse prevention, intervention, clinical treatment, and recovery

1299 support services in the most appropriate and least restrictive

1300 environment which promotes long-term recovery while protecting
1301 and respecting the rights of individuals, primarily through
1302 community-based private not-for-profit providers working with
1303 local governmental programs involving a wide range of agencies
1304 from both the public and private sectors.

1305 Section 21. Subsections (19) and (23) of section 397.311,
1306 Florida Statutes, are amended to read:

1307 397.311 Definitions.—As used in this chapter, except part
1308 VIII, the term:

1309 (19) “Impaired” or “substance abuse impaired” means having

1310 a substance use disorder or a condition involving the use of

1311 alcoholic beverages, illicit or prescription drugs, or any

1312 |psychoactive or mood-altering substance in such a manner as to
1313 induce mental, emotional, or physical problems or ame cause
1314 socially dysfunctional behavior.

1315 (23) “Involuntary treatment services” means an array of

1316 |behavioral health services that may be ordered by the court for
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persons with substance abuse impairment or co-occurring
substance abuse impairment and mental health disorders.
Section 22. Subsection (6) is added to section 397.401,
Florida Statutes, to read:
397.401 License required; penalty; injunction; rules
waivers.—

(6) A service provider operating an addictions receiving

facility or providing detoxification on a nonhospital inpatient

basis may not exceed its licensed capacity by more than 10

percent and may not exceed their licensed capacity for more than

3 consecutive working days or for more than 7 days in 1 month.

Section 23. Paragraph (i) is added to subsection (1) of
section 397.4073, Florida Statutes, to read:

397.4073 Background checks of service provider personnel.—

(1) PERSONNEL BACKGROUND CHECKS; REQUIREMENTS AND
EXCEPTIONS.—

(1) Any physician licensed under chapter 458 or chapter 459

or a nurse licensed under chapter 464 who was required to

undergo background screening by the Department of Health as part

of his or her initial licensure or the renewal of licensure, and

who has an active and unencumbered license, is not subject to

background screening pursuant to this section.

Section 24. Subsection (8) of section 397.501, Florida
Statutes, i1s amended to read:

397.501 Rights of individuals.—Individuals receiving
substance abuse services from any service provider are
guaranteed protection of the rights specified in this section,
unless otherwise expressly provided, and service providers must

ensure the protection of such rights.
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(8) RIGHT TO COUNSEL.—Each individual must be informed that
he or she has the right to be represented by counsel in any
judicial 4mvetumtary proceeding for involuntary assessments

PR T
)

stabitizatien—er treatment services and that he or she, or if

the individual is a minor his or her parent, legal guardian, or
legal custodian, may apply immediately to the court to have an
attorney appointed if he or she cannot afford one.

Section 25. Section 397.581, Florida Statutes, is amended
to read:

397.581 Unlawful activities relating to assessment and
treatment; penalties.—

(1) A person may not knowingly and willfully:

(a) Furnish £uraishing false information for the purpose of

obtaining emergency or other involuntary admission of another

b)+42)> Cause or otherwise secure, or conspire with or

(
assist another to cause or secure Causianger—eotherwise securing;:

emergency or other involuntary procedure of another fer—the

person under false pretenses is—amisdemeanor—of thefirst

(c)4+3> Cause, or conspire with or assist another to cause,

N

without lawful justification Causing—oreconspiringwith
assisting—aneother—+te——eause, the denial to any person of any

right accorded pursuant to this chapter.
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(2) A person who violates subsection (1) commits +s5 a

misdemeanor of the first degree, punishable as provided in s.
775.082 and by a fine not exceeding $5,000.

Section 26. Section 397.675, Florida Statutes, is amended
to read:

397.675 Criteria for involuntary admissions, including
protective custody, emergency admission, and other involuntary
assessment, involuntary treatment, and alternative involuntary
assessment for minors, for purposes of assessment and
stabilization, and for involuntary treatment.—A person meets the
criteria for involuntary admission if there is good faith reason
to believe that the person is substance abuse impaired or has a

substance use disorder and a co-occurring mental health disorder

and, because of such impairment or disorder:

(1) Has lost the power of self-control with respect to
substance abuse; and

(2) (a) Is in need of substance abuse services and, by
reason of substance abuse impairment, his or her judgment has
been so impaired that he or she is incapable of appreciating his
or her need for such services and of making a rational decision
in that regard, although mere refusal to receive such services
does not constitute evidence of lack of judgment with respect to
his or her need for such services; or

(b) Without care or treatment, is likely to suffer from
neglect or refuse to care for himself or herself; that such
neglect or refusal poses a real and present threat of
substantial harm to his or her well-being; and that it is not
apparent that such harm may be avoided through the help of

willing, able, and responsible family members or friends or the
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provision of other services, or there is substantial likelihood
that the person has inflicted, or threatened to or attempted to
inflict, or, unless admitted, is likely to inflict, physical
harm on himself, herself, or another.

Section 27. Subsection (1) of section 397.6751, Florida
Statutes, is amended to read:

397.6751 Service provider responsibilities regarding
involuntary admissions.—

(1) It is the responsibility of the service provider to:

(a) Ensure that a person who is admitted to a licensed
service component meets the admission criteria specified in s.
397.675;

(b) Ascertain whether the medical and behavioral conditions
of the person, as presented, are beyond the safe management
capabilities of the service provider;

(c) Provide for the admission of the person to the service

component that represents the most appropriate and least

restrictive available setting that is responsive to the person’s
treatment needs;

(d) Verify that the admission of the person to the service
component does not result in a census in excess of its licensed
service capacity;

(e) Determine whether the cost of services is within the
financial means of the person or those who are financially
responsible for the person’s care; and

(f) Take all necessary measures to ensure that each
individual in treatment is provided with a safe environment, and
to ensure that each individual whose medical condition or

behavioral problem becomes such that he or she cannot be safely
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1433 |managed by the service component is discharged and referred to a
1434 |more appropriate setting for care.

1435 Section 28. Section 397.681, Florida Statutes, is amended
1436 to read:

1437 397.681 Involuntary petitions; general provisions; court
1438 jurisdiction and right to counsel.—

1439 (1) JURISDICTION.—The courts have jurisdiction of

1440 |dinveluntarvy assessment—and Stabitization petitions—and

1441 involuntary treatment petitions for substance abuse impaired
1442 |persons, and such petitions must be filed with the clerk of the
1443 |court in the county where the person is located. The clerk of
1444 the court may not charge a fee for the filing of a petition

1445 |under this section. The chief judge may appoint a general or
1446 |special magistrate to preside over all or part of the

1447 proceedings. The alleged impaired person is named as the

1448 respondent.

1449 (2) RIGHT TO COUNSEL.—A respondent has the right to counsel
1450 at every stage of a judicial proceeding relating to a petition
1451 for his or her imvetlurtarvy assessment—eand—apetitien—Ffor his—or
1452 |ker involuntary treatment for substance abuse impairment;

1453 |however, the respondent may waive that right if the respondent

1454 is present and the court finds that such waiver is made

1455 knowingly, intelligently, and voluntarily. A respondent who

1456 |desires counsel and is unable to afford private counsel has the
1457 right to court-appointed counsel and to the benefits of s.
1458 |57.081. If the court believes that the respondent needs or
1459 desires the assistance of counsel, the court shall appoint such

1460 counsel for the respondent without regard to the respondent’s

1461 |wishes. If the respondent is a minor not otherwise represented
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in the proceeding, the court shall immediately appoint a
guardian ad litem to act on the minor’s behalf.

Section 29. Section 397.693, Florida Statutes, is
renumbered as section 397.68111, Florida Statutes, and amended
to read:

397.68111 384693 Involuntary treatment.—A person may be
the subject of a petition for court-ordered involuntary
treatment pursuant to this parts+ if that person:

(1) Reasonably appears to meet meets the criteria for

involuntary admission provided in s. 397.675; ane+
(2) 4+ Has been placed under protective custody pursuant to

s. 397.677 within the previous 10 days;

(3)42>r Has been subject to an emergency admission pursuant

to s. 397.679 within the previous 10 days; or

(4) 43> Has been assessed by a qualified professional within

30 & dayss

(4 I =N PN E T =N + 2z
T T oTeCTIT—STo Cc—CcCT

&5 Fee
days—or

5 ] " 1 . . 1 L .
pHrsgant—teo—s+—30/6822 within—the previous—I2days.

Section 30. Section 397.695, Florida Statutes, is
renumbered as section 397.68112, Florida Statutes, and amended
to read:

397.68112 3879685 Involuntary services; persons who may
petition.—

(1) If the respondent is an adult, a petition for
involuntary treatment services may be filed by the respondent’s

spouse or legal guardian, any relative, a service provider, or
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an adult who has direct personal knowledge of the respondent’s
substance abuse impairment and his or her prior course of
assessment and treatment.

(2) If the respondent is a minor, a petition for
involuntary treatment services may be filed by a parent, legal
guardian, or service provider.

(3) The court may prohibit, or a law enforcement agency may

waive, any service of process fees if a petitioner is determined

to be indigent.

Section 31. Section 397.6951, Florida Statutes, is
renumbered as section 397.68141, Florida Statutes, and amended
to read:

397.68141 38769851 Contents of petition for involuntary
treatment services.—A petition for involuntary services must

contain the name of the respondent; the name of the petitioner

o¥r—petitieoners; the relationship between the respondent and the

petitioner; the name of the respondent’s attorney, if known; +he

qratified—professionaty and the factual allegations presented by
the petitioner establishing the need for involuntary eutpatient

services for substance abuse impairment. The factual allegations

must demonstrate:

(1) The reason for the petitioner’s belief that the
respondent is substance abuse impaired;

(2) The reason for the petitioner’s belief that because of
such impairment the respondent has lost the power of self-
control with respect to substance abuse; and

(3) (a) The reason the petitioner believes that the

respondent has inflicted or is likely to inflict physical harm
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on himself or herself or others unless the court orders the
involuntary services; or

(b) The reason the petitioner believes that the
respondent’s refusal to voluntarily receive care is based on
judgment so impaired by reason of substance abuse that the
respondent is incapable of appreciating his or her need for care
and of making a rational decision regarding that need for care.

(4) The petition may be accompanied by a certificate or

report of a qualified professional who examined the respondent

within 30 days before the petition was filed. The certificate or

report must include the qualified professional’s findings

relating to his or her assessment of the patient and his or her

treatment recommendations. If the respondent was not assessed

before the filing of a treatment petition or refused to submit

to an evaluation, the lack of assessment or refusal must be

noted in the petition.

(5) If there is an emergency, the petition must also

describe the respondent’s exigent circumstances and include a

request for an ex parte assessment and stabilization order that

must be executed pursuant to s. 397.68151.

Section 32. Section 397.6955, Florida Statutes, is
renumbered as section 397.68151, Florida Statutes, and amended
to read:

397.68151 389796955 Duties of court upon filing of petition
for involuntary services.—

(1) Upon the filing of a petition for involuntary services
for a substance abuse impaired person with the clerk of the
court, the court shall immediately determine whether the

respondent is represented by an attorney or whether the
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appointment of counsel for the respondent is appropriate. If the
court appoints counsel for the person, the clerk of the court
shall immediately notify the office of criminal conflict and
civil regional counsel, created pursuant to s. 27.511, of the
appointment. The office of criminal conflict and civil regional
counsel shall represent the person until the petition is
dismissed, the court order expires, e¥ the person is discharged

from involuntary treatment services, or the office is otherwise

discharged by the court. An attorney that represents the person

named in the petition shall have access to the person,
witnesses, and records relevant to the presentation of the
person’s case and shall represent the interests of the person,
regardless of the source of payment to the attorney.

(2) The court shall schedule a hearing to be held on the

petition within 10 court working & days unless a continuance 1is

granted. The court may appoint a magistrate to preside at the
hearing.

(3) A copy of the petition and notice of the hearing must
be provided to the respondent; the respondent’s parent,
guardian, or legal custodian, in the case of a minor; the
respondent’s attorney, i1if known; the petitioner; the
respondent’s spouse or guardian, if applicable; and such other
persons as the court may direct. If the respondent is a minor, a
copy of the petition and notice of the hearing must be

personally delivered to the respondent. The clerk eewrt shall

also issue a summons to the person whose admission is sought and

unless a circuit court’s chief judge authorizes disinterested

private process servers to serve parties under this chapter, a

law enforcement agency must effect such service on the person
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whose admission is sought for the initial treatment hearing.

Section 33. Section 397.6818, Florida Statutes, is amended
to read:
397.6818 Court determination.—

(1) When the petitioner asserts that emergency

circumstances exist, or when upon review of the petition the

court determines that an emergency exists, the court may rely

solely on the contents of the petition and, without the

appointment of an attorney, enter an ex parte order for the

respondent’s involuntary assessment and stabilization which must

be executed during the period when the hearing on the petition

for treatment is pending.

(2) The court may further order a law enforcement officer

or another designated agent of the court to:

(a) Take the respondent into custody and deliver him or her

for evaluation to either the nearest appropriate licensed

service provider or a licensed service provider designated by

the court.

(b) Serve the respondent with the notice of hearing and a

copy of the petition.

(3) The service provider may not hold the respondent for

longer than 72 hours of observation, unless:

(a) The service provider seeks additional time under s.

397.6957 (1) (c¢c) and the court, after a hearing, grants that

motion;

(b) The respondent shows signs of withdrawal, or a need to

be either detoxified or treated for a medical condition, which

shall extend the amount of time the respondent may be held for

observation until the issue 1is resolved but no later than the
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scheduled hearing date, absent a court-approved extension; or

(c) The original or extended observation period ends on a

weekend or holiday, including the hours before the ordinary

business hours of the following workday morning, in which case

the provider may hold the respondent until the next court

working day.

(4) If the ex parte order was not executed by the initial

hearing date, it is deemed void. However, if the respondent does

not appear at the hearing for any reason, including lack of

service, and upon reviewing the petition, testimony, and

evidence presented, the court reasonably believes the respondent

meets this chapter’s commitment criteria and that a substance

abuse emergency exists, the court may issue or reissue an ex

parte assessment and stabilization order that is wvalid for 90

days. If the respondent’s location is known at the time of the

hearing, the court:

(a) Must continue the case for no more than 10 court

working days; and

(b) May order a law enforcement officer or another

designated agent of the court to:

1. Take the respondent into custody and deliver him or her

for evaluation to either the nearest appropriate licensed

service provider or a licensed service provider designated by

the court; and

2. If a hearing date is set, serve the respondent with

notice of the rescheduled hearing and a copy of the involuntary

treatment petition if the respondent has not already been

served.
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Section 34. Section 397.6957, Florida Statutes, is amended
to read:
397.6957 Hearing on petition for involuntary treatment
services.—

(1) (a) The respondent must be present at a hearing on a

petition for involuntary treatment services+ unless the court

finds that he or she knowingly, intelligently, and voluntarily

waives his or her right to be present or, upon receiving proof

of service and evaluating the circumstances of the case, that

his or her presence is inconsistent with his or her best

interests or is likely to be injurious to self or others. The

court shall hear and review all relevant evidence, including

testimony from individuals such as family members familiar with

the respondent’s prior history and how it relates to his or her

current condition, and the xewview—eof results of the assessment

completed by the qualified professional in connection with this
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chapter. The court may also order drug tests. Witnesses may

remotely attend and, as appropriate, testify

================= T ] T LE A MENDMEN T ================
And the title is amended as follows:

Delete line 89
and insert:

hearing in certain circumstances through specified

means; providing

Page 60 of 60
3/7/2024 6:13:32 PM 29-04270-24segl






