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1 A bill to be entitled
2 An act relating to the Canaveral Port District,
3 Brevard County; amending chapter 2014-241, Laws of
4 Florida; revising provisions relating to the
5 publication of legal notices; correcting references to
6 certain courts; revising a provision limiting the
7 location of a foreign trade zone; clarifying authority
8 to engage or employ attorneys; revising notice and
9 approval requirements for certain leases; deleting
10 obsolete provisions for commissioner terms; revising a
11 provision relating to the payment of a filing fee;
12 providing for the use of electronic recordkeeping;
13 providing for an increase in the amount of levied tax
14 permitted to be used for payment of principal and
15 interest on revenue certificates and bonds; revising
16 provisions relating to advertisement for competitive
17 solicitations by the port authority; revising
18 provisions relating to contracts and competitive bids;
19 revising circumstances under which specified
20 competitive bid requirements do not apply; conforming
21 provisions to changes made by the act; providing the
22 function of the port authority; requiring the port
23 authority to take reasonable measures to support the
24 Commercial Space Launch Industry and to submit an
25 annual report; providing a definition; requiring the
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26 port authority to hold public hearings to discuss the
27 state of the Commercial Space Launch Industry
28 interests; providing requirements for such hearings
29 and notices; providing construction; providing an
30 effective date.
31
32 Be It Enacted by the Legislature of the State of Florida:
33
34 Section 1. Articles XXI and XXII of section 3 of chapter
35 2014-241, Laws of Florida, are renumbered as Articles XXII and
36 XXIII, respectively, section 2 of Article II, Article IITI,
37 sections 3, 9, 16, and 25 of Article IV, sections 1, 2, and 7 of
38 Article V, section 4 of Article VI, section 1 of Article VIII,
39 sections 1, 2, and 3 of Article XVII, sections 2 and 3 of
40 Article XIX, and Article XX of section 3 of that chapter are
41 amended, and a new Article XXI is added to that section, to
42 read:
43
44 ARTICLE II
45 DEFINITIONS
46
47 Section 2. The term "Public Notice" means notice that is
48| published in the following methods:
49 =} Orec—a—week Ffer 4 consceent-ro wee o 3o peowcophaner of
50 generat—eireutation—publishedin Rrevard—Countys
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51 (a)>+ On the Port Authority website for 2 consecutive

52| weeks; and

53 (b)4e> In a manner no less than may—Pbe required by Florida
54 law.

55
56| Additional requirements for Public Notice may be provided for

57 herein.

58

59 ARTICLE ITIT

60 GOVERNING AUTHORITY

61

62 The governing authority of the Port District shall be known

63 as the Canaveral Port Authority. Said Canaveral Port Authority
64 is a body politic and body corporate and is deemed a political
65| subdivision of the state within the meaning of sovereign

66 immunity from taxation; it shall have perpetual existence; it

67 may adopt and use a common seal and alter the same; it may

68 contract and be contracted with; it may sue in its corporate

69| name in any of the courts in the several states and in the

70 courts of the United States; and it may be sued only in the

71 courts of the state and the courts of the United States for the
72| Middle Sewthern District of the state (or in such other District

73| Court of the United States to which Brevard County may hereafter
74 be transferred), except as may be limited by s. 768.28, Florida

75 Statutes, or any succeeding enactment.
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76
77 ARTICLE IV
78 GENERAL GRANT OF POWERS
79
80 Section 3. The authority has the power to exercise control

81 over Port Canaveral and any and all parts thereof; to apply to
82| proper authorities of the United States government for the right

83 to establish, operate, and maintain a foreign trade zone withiw

Hh

84 +hea T am-a+ o
tT TS

IDEVY-N T3
p g

are—County and to establish, operate, and

H

85| maintain such foreign trade zone; to apply for and obtain

86| permission from the United States government to create, improve,
87 regulate, and control all waters and natural or artificial

88| waterways within said Port Canaveral; to improve all navigable
89 and nonnavigable waters situated within the Port District

90 necessary or useful to the operation, improvement, and

91 maintenance of Port Canaveral; to construct, improve, and

92 maintain such inlets, slips, turning basins, and channels; to

93| make and give to the United States government such guarantees

94 upon such terms and conditions as may be required; and to enact,
95 adopt, and establish rules and regulations for the complete

96 exercise of jurisdiction and control over all of said lands and
97 waters of Port Canaveral within the Port District.

98 Section 9. The Port Authority has the power to create and
99 designate such offices, departments, and divisions, other than

100 those herein specifically provided for, as the Port Authority
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may determine to be necessary and prescribe the duties and
compensation of such officers and employees; and to engage or

employ attorneys am—atterney for the Port Authority and fix and

determine the compensation and duties of said attorneys
atterney. The term of service effiee of said attorneys atterney
and all appointees and employees shall be at the pleasure of the
Port Authority.

Section 16. (a) The authority has the power to execute
and deliver all contracts, deeds, leases, mortgages, promissory
notes, franchises, assignments, releases, and all other
instruments necessary and convenient to carry out the powers
herein expressly or impliedly conferred, all of which shall be
executed in the name of the Port Authority and signed by the
chair and the secretary thereof and its corporate seal affixed
thereto. All checks and vouchers for the disbursement of funds
of the Port Authority shall be executed in the manner and form
as prescribed by the Port Authority.

(b) The authority has the power and authority by majority
vote at any regular meeting to lease the lands, personal
properties, and facilities as provided herein:

1. A lease for a period not to exceed 30 years may be
approved by a majority vote of the Port Authority at a public

meeting.
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151 otherwise convey or dispose of any lands or any interests or

152 rights in lands to which the Port District acquired title after
153 January 1, 1987, or to which it may hereafter acquire title,

154 whenever the Port Authority determines it is in the best

155 interest of the Port District to do so at the best price and

156 terms obtainable, for such terms and conditions as the Port

157 Authority may in its discretion determine. The power to sell or
158 otherwise convey granted herein specifically includes the power
159 Dby the Port Authority to enter into public partnerships

160 regarding Port District lands upon such terms and conditions as
161| the Port Authority may in its discretion determine. However, any
162 conveyance or agreement must be for a public purpose.

163 1. All sales of land, interests, or rights in land, or the
164 lease of any interests in land, shall be for cash or upon terms
165 and security to be approved by the Port Authority. No deed shall
166| Dbe executed and delivered for any sale until full payment is

167 made and received by the Port Authority.

168 2. Before selling or disposing of any land or any interest

169| or rights in and to any land, i+t—shaetlbe—+theduty—of the Port

170 Authority shall e provide Public Notice regarding the intention

171 to sell or dispose of the land. The notice firstpublication
172 shall be not less than 15 days nor more than 30 days before the
173| meeting at which the proposed sale or disposition will be

174 considered. The notice shall set forth a description of the

175 lands or interests or rights in lands offered for sale or other
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176 disposition.

177 3. Deeds of conveyance of lands, the titles to which are
178 held by the Port District or in the name of the Port Authority,
179 shall be by special warranty deed.

180 4. All deeds of conveyance held by the Port District or by
181 the Port Authority shall convey only the interest of the Port
182 District or the Port Authority in the property covered thereby.
183 (b) The Port Authority may exchange lands or interests or
184 rights in lands owned and acquired by the Port Authority after
185 January 1, 1987, or lands or interests or rights in said lands
186 for which title is otherwise vested in the Port Authority for
187 other lands or interests or rights in lands within the state

188 owned by any person. The Port Authority shall fix the terms and
189 conditions of any such exchange and may pay or receive any sum
190 of money that the Port Authority considers necessary to equalize
191 the values of exchanged properties. Public Notice of the meeting
192 at which said exchange is considered shall be provided before
193 the adoption by the Port Authority of a resolution authorizing
194 the exchange of properties. The Port Authority shall also

195 publish notice in a manner provided in chapter 50, Florida

PR NN N
Etroh—3hH

[¢)]

196 Statutes, of advertise,—in o rewSpaperof genrerat—eirent

197| BrewvardLCounty+ the Port Authority's intent to exchange such

198 land or interest or rights in lands no less than 60 days before

199 the public meeting at which the Port Authority will consider the

200 exchange. This—60—dayrotice—reguirement—shallrun—econeurrentdy
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201 with—+the public notice reguirements contained in Article T1

202

203 ARTICLE V

204 PORT COMMISSIONERS

205

206 Section 1. (a) The governing authority of the Port

207 District is hereby created and shall be designated as the Port

208 Authority and shall consist of five Port Commissioners, one Port

209 Commissioner from each Commissioner Port District, who shall be

210 a qualified elector and reside within the Commissioner Port

211 District from which he or she is appointed or nominated and

212 elected. All Port Commissioners shall be elected for 4-year

213 terms, and said terms shall be arranged so that three Port

214 Commissioners are elected at one general election and two Port

215| Commissioners elected at the next ensuing general election. ¥Fer

216 the—genperatl—etectionin 2014 —the termof officeof cach PorE

217 CommiSStorer—Shatl—commene aA—thePuesdayafter the first

218 Monday—in—Janbary—after his—or her election—Commeneing—with—th

219 tection—in November 201 6andecach generaletection thereafters

220 The term of office of each Port Commissioner shall commence on

221 the first Port Authority meeting after his or her election at

222| the general election and—Fhe—+terms—ofoffice—Ffor+hes

223 commi-Sstorers—whiteh—woutd pire—da—Janvgary—20++ shall expire

224 upon the commencement of their respective successor's term on

225 the first Port Authority meeting after the general election 4w
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227 (b) No Port Commissioner elected in the general election
228 of 2014 or subsequent thereto shall serve more than three

229 consecutive terms. Service as a Port Commissioner before the
230 terms that commenced in January 2015 shall not be considered in
231 applying the term limitations of this section. The service of
232 any portion of, the resignation from, or forfeiture of an

233 elective office during any part of a 4-year elective term shall
234 be deemed to constitute a full and complete term under this

235 section.

236 Section 2. (2a) Each Commissioner Port District shall be a
237 residency district for all elections hereunder. The five Port
238 Commissioners shall be elected at the general election held in
239 each Commissioner Port District next ensuing and at all

240 subsequent general primaries and general elections thereafter
241 upon the official county ballots, pursuant to this charter.

242 (b) Nomination of candidates shall be made by residency
243 districts at the primary elections, by the various political
244| parties, as general law provides for County Commissioners of
245 Brevard County, at which primary elections the electors of the
246 Port District at large who are qualified to vote in such primary
247 elections shall be entitled to vote. The Board of County

248 Commissioners shall not print the name of any person as a

249 candidate on the ballots for general elections unless he or she

250 shall have been so nominated.
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251 (c) Candidates for nomination in primary elections shall

252| pay the same filing fee to the Brevard &lerk—eof +the Boardof

253| County Supervisor of Elections Cemmissieners; file in the same

254 manner the like oaths, sworn statements, and receipts for party
255 assessments; be governed by the same restrictions; be subject to
256 like party assessments by the County Executive Committees of the
257 respective political parties; and in all respects comply with
258 the general laws of Florida governing candidates for Board of
259 County Commissioners in primaries.

260 (d) Elections of candidates shall be at general elections
261| as provided by general law, at which general elections all

262 qualified electors residing within the Port District shall be
263 entitled to vote.

264 Section 7. All meetings of the Port Authority shall be

265 open to the public, shall be governed by chapters 286 and 189,
266 Florida Statutes, and shall be held at a duly noticed location
267 within the Port District. Records of all business transacted by
268 the Port Authority shall be kept and preserved in substantial
269 minute books by the secretary as permanent records, and the

270 minute books or excerpts therefrom, duly certified by the

271 secretary under the seal of the Port Authority, shall be prima
272 facie evidence in all courts of the proceedings of the Port

273| Authority. Unless prohibited by law, such records may be

274 maintained in an electronic format in lieu of physical books.

275 The Port Authority shall have the power to prescribe by
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resolution rules for the conduct of its meetings not

inconsistent herewith.

ARTICLE VI
ADDITIONAL POWERS

Section 4. Commencing in 2015, and every 3 years
thereafter, the Port Authority shall review the Port District
Land Use Plan. Before approving any amendment to the Land Use

Plan, the Port Authority shall provide Public Notice pubtie

rotiee of the Port Authority meeting at which the amendment to
the Land Use Plan will be considered. Any amendment to the Port
District Land Use Plan shall only be considered at a duly
noticed public hearing. Nothing herein shall restrict the Port
Authority's ability to use Port Authority property in a manner
as determined by the Port Authority to be in the Port

Authority's best interest.

ARTICLE VIIT
LEVY OF TAXES

Section 1. The Port Authority shall not, during any one
year, levy a tax in any greater sum or amount than shall be
necessary for the following purposes:

(a) A tax not exceeding 3 mills on the dollar of the total
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301 assessed valuations of all taxable property, both real and

302| personal, within said Port District for each year. Said tax

303|] shall constitute an administration fund for operation,

304 maintenance, and general administration expenses and for the

305 purchase of rights-of-way.

306 (b) A tax for the purpose of paying the principal and

307 interest on revenue certificates and revenue bonds outstanding,
308 and for the proper sinking funds for the protection thereof, and
309| not exceeding in the aggregate the sum of $20 $45 million in
310 principal, as the same severally mature in accordance with their

311 tenure.

312

313 ARTICLE XVIT

314 CONTRACTS; COMPETITION

315

316 Section 1. No contract shall be let by the Port Authority

317 for any construction, improvement, repair, or building, nor

318 shall any goods, supplies, or materials for Port District

319 purposes or uses be purchased, when the amount to be paid by the
320 Port Authority shall exceed $100,000 unless competitive

321 conditions have been maintained and competitive solicitations
322 sought except as otherwise provided by general law or this

323 charter. The Port Authority shall advertise a competitive

324 solicitation at least 10 days, but not more than 90 days, before

325 receiving bids in a manner provided in chapter 50, Florida
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326 Statutes, onrece—a—week for 3 ASeentEt weeks—in—anewspaper—of
327 genperateireuvtationinthe Port Dbistriect and Brevard Countyand
328 for no—lessthan 3 econsecentive—weeks on the Port Authority's

329 website. Following the receipt and evaluations of the proposals
330 or bids, the Port Authority shall award the contract to the

331 proposer or bidder who presents the most responsive, responsible
332 proposal or bid at a cost most advantageous to the Port

333| Authority, all factors considered. The Port Authority retains
334 the authority to reject all proposals and bids. The Port

335| Authority may also require the deposit of cash, certified check,
336 or bid bond, not to exceed 10 percent of the bid or proposal, as
337 evidence of good faith on the part of the proposers or bidders,
338 such deposit to be returned when the bid or proposal is rejected
339 or performance bond deposited or contract completed, or shall be
340 retained to secure the payment of the penal sum in the event the
341 proposer or bidder fails to enter into such contract and give
342 such performance and payment bond or bonds. The Port Authority
343| may provide for preferences in the evaluation process with

344 respect to businesses or residents located within the Port

345 District.

346 Section 2. In the event it is reasonably expected that the
347 cost of a contract under section 1 shall be greater than $25,000
348 $16+-666 but less than $100,000, the Chief Executive Officer or
349 his or her designee shall do the following:

350 (a) Request Okbtain—at—Feast—the written bid offers to
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351 perform such work or furnish such property from at least three
352 independent persons or business entities responsible in the
353 subject business endeavor under consideration.

354 (b) Make a record of the offers.

355 (c) After obtaining and recording such offers, award the

356 contract to the most responsive, responsible, and gqualified

357| bidder of those solicited as provided in this article.

358 Section 3. ==

B

Hew—of The eempetitive bid requirements set

359 forth in sections 1 and 2 do not apply to:

360 (a) Purchases through a contract issued by a federal,

361 state, or local government or a school board, or agencies

362 thereof, if such contract has been competitively bid;

363 (b) Purchases made pursuant to the Consultants'

364 Competitive Negotiation Act;

365 (c) Purchases made pursuant to s. 255.20, Florida

366 Statutes, as may be amended from time to time;

367 (d) Purchases of equipment, supplies, materials, or

368 services from a federal General Services Administration schedule

369 or for a federal agency when required for Port operations;

370 (e) Purchases of equipment, supplies, materials, or

371 services when competitive solicitation and award are excepted or

372 exempted by law, including, but not limited to, those identified

373 in chapters 255 and 287, Florida Statutes, as may be amended

374 from time to time;

375 (f) Purchases of required equipment, supplies, materials,
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or services that are highly specialized or proprietary, or when

no other authorized vendor can supply the required equipment,

supplies, materials, or services;

(g) Emergency purchases necessary to mitigate a situation

that threatens the safety of employees or passengers, the

operation of the Port, or the loss of Port property;

(h) Certain mandatory, recurring, or day-to-day

expenditures such as utilities, government fees, or purchases of

equipment, supplies, materials, or services provided through

interlocal governmental agreements;

(i) Purchases of government surplus material and

equipment;

() Purchases of used equipment and material to be used

for Port purposes, provided that two independent appraisals are

obtained and considered;

(k) Purchases through the Port Authority's Owner-Direct

Purchase Program when the construction contract or construction

management contract has been awarded in accordance with this

Article; and

(1) Situations in which the Port Authority has taken over

by transfer or assignment any contract authorized to be assigned

to it under this act + Pt 11+ 1tz ooz 1ao nirtroh o o
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401 bidfor the purchase of goods,—suppties—or moterials for Port
402 | bBiEstrietpurpeses.
403
404 ARTICLE XIX
405 COMMERCIAL FISHING
406
407 Section 2. The Port Authority shall invite representatives

408 of the commercial fish dealing industry to offer a presentation
409 at a public hearing held at a regularly scheduled meeting, not
410 less than once every 2 years, to discuss the state of the

411 commercial fish dealing industry at Port Canaveral. The Port

412 Authority shall provide Public Notice pubti rott+ee before the

n
T

0]

413 annual public hearing to discuss the state of the commercial

414 fish dealing industry at Port Canaveral. In addition, the Port
415 Authority shall provide written notice wvia United States mail to
416 existing commercial fish dealing lessees of the annual public
417 hearing no later than 45 days before the public hearing. At such
418 public hearing, members of the public will be permitted to

419| discuss with the Port Authority the commercial fish dealing

420 industry at Port Canaveral, ideas for improving the commercial
421 fish dealing industry at Port Canaveral, or other issues related
422 to the general state of the commercial fish dealing industry at
423 Port Canaveral.

424 Section 3. Before the nonrenewal of a lease or the

425 involuntary relocation of a lessee engaged in commercial fish
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426| dealing operations, the Port Authority shall provide Public

427| Notice pubtie—mnotiee 0of the item to be considered at a public
428| hearing. At the public hearing, the lessee shall be entitled to
429| present information with respect to remaining in the current

430 location or to have its lease renewed, subject to the then

431| prevailing terms, conditions, and rates pertaining to similar
432| parcels of lands or leaseholds within the Port. The Port

433| Authority may offer the commercial fish dealing lessee a reduced
434 rental rate conditioned upon the lessee's primary use of the

435| premises for commercial fish dealing operations. Following the
436 lessee's presentation to the Port Authority, the Port Authority
437 may, by a supermajority vote, elect to not renew the lease or to
438 relocate the lessee if permitted pursuant to the terms of the
439 lease. This section shall only apply to leases between the Port
440 Authority and a lessee primarily engaged in commercial fish

441 dealing operations.

442

443 ARTICLE XX

444 PUBLIC RECREATIONAL INTERESTS

445

446 (a) The Port Authority shall, in its discretion, use its

447 best efforts to facilitate public recreational interests. The
448 Port Authority shall hold an annual public hearing to discuss

449 the state of recreational interests at Port Canaveral. The Port

450| Authority shall provide Public Notice pubtie—mnotiece before
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451 holding the public hearing on the state of recreational

452 interests at Port Canaveral at a regularly scheduled Port

453 Authority meeting.

454 (b) At the public hearing, members of the public will be
455 permitted to discuss any issues, problems, concerns, and

456| proposals related to recreational interests at Port Canaveral.
457 (c) The term "recreational interests" shall include, but
458 not be limited to, all activities at Port Canaveral related to
459| parks, boating, fishing, and camping. The Port Authority will

460 maintain these recreational interests.

461

462 ARTICLE XXI

463 COMMERCIAL SPACE LAUNCH INDUSTRY

464

465 Section 1. Representative Thad Altman Aerospace Public

466 Purpose Statement declares that it is the function of the Port

467 Authority to facilitate and assist in human spaceflight, space

468 exploration, and the United States Department of Defense launch

469 activities.

470 Section 2. The Port Authority shall take reasonable

471 measures to support the Commercial Space Launch Industry at Port

472 Canaveral and shall submit by February 1 of each year,

473 commencing February 1, 2025, an annual report to the chair of

474 the Space Florida Board of Directors on such measures. The term

475 "Commercial Space Launch Industry" means any company
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476 substantially engaged in the transport, operation, and recovery

477 of space launch or landing services with active maritime

478 operations at Port Canaveral.

479 Section 3. The Port Authority shall hold a public hearing

480 at least once every 2 years to discuss the state of Commercial

481 Space Launch Industry interests at Port Canaveral. The Port

482 Authority shall invite representatives from the Commercial Space

483 Launch Industry with active maritime assets or operations at

484 Port Canaveral and Space Florida to attend the public hearing at

485 least 45 days before the public hearing. The Port Authority

486 shall provide Public Notice before holding the public hearing at

487 a regularly scheduled Port Authority meeting. In addition, the

488 Port Authority shall provide written notice of the hearing via

489 United States mail to the chair of the Space Florida Board of

490 Directors at least 45 days before the public hearing.

491 Section 4. At the public hearing, representatives from the

492 Commercial Space Launch Industry and Space Florida and members

493 of the public will be permitted to discuss any issues, concerns,

494 or proposals related to the growth of the Commercial Space

495 Launch Industry at Port Canaveral.

496 Section 2. This act shall be liberally construed to

497 effectuate the purposes set forth herein.

498 Section 3. This act shall take effect upon becoming a law.
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