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LEGISLATIVE ACTION
Senate . House
Comm: RS
02/27/2024

The Committee on Rules (Burgess) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraph (s) is added to subsection (1) of
section 489.129, Florida Statutes, to read:

489.129 Disciplinary proceedings.—

(1) The board may take any of the following actions against
any certificateholder or registrant: place on probation or
reprimand the licensee, revoke, suspend, or deny the issuance or

renewal of the certificate or registration, require financial
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restitution to a consumer for financial harm directly related to
a violation of a provision of this part, impose an
administrative fine not to exceed $10,000 per violation, require
continuing education, or assess costs associated with
investigation and prosecution, if the contractor, financially
responsible officer, or business organization for which the
contractor is a primary qualifying agent, a financially
responsible officer, or a secondary qualifying agent responsible
under s. 489.1195 is found guilty of any of the following acts:
(s) Violating any provision of s. 489.150.

For the purposes of this subsection, construction is considered
to be commenced when the contract is executed and the contractor
has accepted funds from the customer or lender. A contractor
does not commit a violation of this subsection when the
contractor relies on a building code interpretation rendered by
a building official or person authorized by s. 553.80 to enforce
the building code, absent a finding of fraud or deceit in the
practice of contracting, or gross negligence, repeated
negligence, or negligence resulting in a significant danger to
life or property on the part of the building official, in a
proceeding under chapter 120.

Section 2. Section 489.150, Florida Statutes, is created to
read:

489.150 Automatic transfer of express written warranties.—

(1) As used in this section, the term:

(a) “Builder” means the primary general contractor,

building contractor, residential contractor, or roofing

contractor of a home who has the responsibility to supervise,
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direct, manage, and control the contracting activities of the

business organization with which he or she is connected and who

has the responsibility to supervise, direct, manage, and control

the construction work on a job for which he or she has obtained

a building permit. Construction work includes, but is not

limited to, construction of structural components.

(b) “Express written warranty” means any contract or

agreement whereby a builder undertakes to indemnify the warranty

holder against the cost of repair or replacement, or actually

furnishes repair or replacement, of any structural component or

appliance of a home, necessitated by wear and tear or an

inherent defect of any such structural component or appliance or

necessitated by the failure of an inspection to detect the

likelihood of any such loss.

(c) “Home” means any residential real property, or

manufactured or modular home, which is a single-family dwelling,

duplex, triplex, or quadruplex.

(d) “Indemnify” means to undertake repair or replacement of

a home’s structural component, or pay compensation for such

repair or replacement by cash, check, or other similar means,

including, but not limited to, electronic means.

(e) “Structural component” means one or more essential

elements of a home, including the roof, foundation, basement,

exterior or interior walls, electrical and plumbing systems,

ceilings, or floors. The term includes any item covered in the

terms of an express written warranty.

(2) Except as provided in this section, if a builder is

obligated under and provides a home purchaser an express written

warranty on or after January 1, 2025, which indemnifies a home
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purchaser against the cost of repairing any of the structural

components or any spray foam of a home and if such warranty has

not become null and void or lawfully terminated under the terms

of the express written warranty, the express written warranty

and all indemnification rights, terms, and conditions thereunder

shall automatically transfer to any subsequent purchaser of the

home for the duration of the express written warranty. However,

the express written warranty may not contain a term that

terminates the warranty based on the subsequent purchase alone.

(3) (a) An express written warranty provided on or after

January 1, 2025, which is conditioned on the continuation of a

home maintenance contract shall automatically transfer to a

subsequent purchaser pursuant to subsection (2) unless the

subsequent purchaser declines the assignment of the underlying

home maintenance contract. If a subsequent purchaser accepts the

assignment of the home maintenance contract, the subsequent

purchaser is obligated to comply with the terms and conditions

of the home maintenance contract, including, but not limited to,

any requirement to pay consideration. A builder must provide

notice of any amounts due under the home maintenance contract to

a subsequent purchaser at the home address covered by such

contract unless the subsequent purchaser notifies the builder of

a preferred method of notification.

(b) A home maintenance contract that is a separate

agreement and is not conditioned on an express written warranty

shall transfer to a subsequent purchaser only to the extent that

the builder and subsequent purchaser agree to the assignment of

the contract.

(4) A subsequent purchaser who receives the benefit of a
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warranty being automatically transferred to him or her for the

duration of the express written warranty pursuant to this

section must notify the builder that he or she has purchased the

home and therefore is the warrantee under the express written

warranty. Such notice may be given at any time while the

warranty remains in effect. A builder may not require in the

terms of a warranty a shorter notice period than provided for in

this subsection.

(5) A builder may not charge a fee for the transfer of a

warranty which occurs automatically pursuant to this section.

(6) This section does not:

(a) Create a warranty, create any new indemnification

rights or obligations, modify or extend the commencement date or

the duration, or expand the scope of coverage, of the express

written warranty beyond the express written warranty’s terms.

(b) Require a builder to be obligated under an express

written warranty that has become null and void pursuant to the

terms of the warranty.

(c) Require a builder to indemnify a home purchaser or

subsequent purchaser for any structural component, other

component, item, or product of a home covered under the terms of

an express written warranty which is substantially damaged or

substantially modified by the home purchaser or a subsequent

purchaser.

(d) Require a builder who is obligated under and provides a

home purchaser or subseqguent purchaser an express written

warranty to obtain a license under the Florida Insurance Code,

and such practice does not constitute the transaction of

insurance subject to the requirements of the code, unless
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otherwise required by law.

(e) Require any subsequent purchaser to be bound by the

terms of a home maintenance contract unless he or she agrees to

the home maintenance contract being assigned to him or her.

(f) Require a builder to compensate or reimburse a

subsequent purchaser for the cost that a subsequent purchaser

may incur for repairing a structural component of a home unless

the express written warranty so provides or unless otherwise

provided by law.

Section 3. Section ©634.301, Florida Statutes, is amended to
read:

634.301 Definitions.—Except as provided in s. 634.350, as

used in this part, the term:

(1) “Gross written premiums” means the total amount of
premiums, paid for the entire period of the home warranty,
inclusive of commissions, for which the association is obligated
under home warranties issued.

(2) “Home warranty” or “warranty” means any contract or
agreement whereby a person undertakes to indemnify the warranty
holder against the cost of repair or replacement, or actually
furnishes repair or replacement, of any structural component or
appliance of a home, necessitated by wear and tear or an
inherent defect of any such structural component or appliance or
necessitated by the failure of an inspection to detect the
likelihood of any such loss. However, this part does not
prohibit the giving of usual performance guarantees by either
the builder of a home or the manufacturer or seller of an
appliance, as long as no identifiable charge is made for such

guarantee. This part does not permit the provision of

Page 6 of 13
2/23/2024 1:44:58 PM 595-03674A-24




157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. CS for CS for SB 966

| ITRRI o=

indemnification against consequential damages arising from the
failure of any structural component or appliance of a home,
which practice constitutes the transaction of insurance subject
to all requirements of the insurance code. This part does not
apply to service contracts entered into between consumers and
nonprofit organizations or cooperatives the members of which
consist of condominium associations and condominium owners and
which perform repairs and maintenance for appliances or
maintenance of the residential property. This part does not
apply to a contract or agreement offered by a warranty
association in compliance with part III, provided such contract
or agreement only relates to the systems and appliances of the
covered residential property and does not cover any structural
component of the residential property.

(3) “Home warranty association” means any corporation or
any other organization, other than an authorized insurer,
issuing home warranties.

(4) “Impaired” means having liabilities in excess of
assets.

(5) “Insolvent” means the inability of a corporation to pay
its debts as they become due in the usual course of its
business.

(6) “Insurance code” means the Florida Insurance Code.

(7) “Insurer” means any property or casualty insurer duly
authorized to transact such business in this state.

(8) “Listing period” means the period of time residential
property is listed for sale with a licensed real estate broker,
beginning on the date the residence is first listed for sale and

ending on either the date the sale of the residence is closed,
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the date the residence is taken off the market, or the date the
listing contract with the real estate broker expires.

(9) “Net assets” means the amount by which the total
statutory assets of an association exceed the total liabilities
of the association.

(10) “Person” includes an individual, company, corporation,
association, insurer, agent, and every other legal entity.

(11) “Premium” means the total consideration received, or
to be received, by an insurer or home warranty association for
or related to the issuance and delivery of any binder or
warranty, including any charges designated as assessments or
fees for policies, surveys, inspections, or service or any other
charges.

(12) “Sales representative” means any person with whom an
insurer or home inspection or warranty association has a
contract and who is utilized by such insurer or association for
the purpose of selling or issuing home warranties. The term
includes all employees of an insurer or association engaged
directly in the sale or issuance of home warranties.

(13) “Structural component” means the roof, plumbing
system, electrical system, foundation, basement, walls,
ceilings, or floors of a home.

Section 4. Subsection (1) of section 634.312, Florida
Statutes, 1is amended to read:

634.312 Forms; required provisions and procedures.—

(1) Except as provided in s. 634.350: Al+
a

) Home warranty contracts are assignable in a consumer

transaction and must contain a statement informing the purchaser

of the home warranty of her or his right to assign it, at least
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within 15 days from the date the home is sold or transferred, to
a subsequent retail purchaser of the home covered by the home
warranty and all conditions on such right of transfer.

(b) The home warranty company may charge an assignment fee
not to exceed $40.

(c) Home warranty assignments include, but are not limited
to, the assignment from a home builder who purchased the home
warranty to a subsequent home purchaser.

Section 5. Section ©634.331, Florida Statutes, is amended to
read:

634.331 Coverage of property for sale.—A home warranty may
provide coverage of residential property during the listing
period of such property for a period not to exceed 12 months,
provided that the home warranty company charges the warranty
purchaser a separately identifiable charge for the listing
period coverage in an amount equal to at least 15 percent of the

annual premium charged for the home warranty and the charge for

such coverage is due at the eartier—of—+the end of the listing

Hh
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period er—thedate—+thesale—-o proper

etoesed. The requirements in s. 634.350 apply to a home warranty

that is transferred to the home purchaser.

Section 6. Section 634.350, Florida Statutes, is created to
read:

634.350 Automatic transfer of home warranties.—

(1) As used in this section, the term:

(a) “Builder” means the primary general contractor,

building contractor, residential contractor, or roofing

contractor of a home who has the responsibility to supervise,

direct, manage, and control the contracting activities of the
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business organization with which he or she is connected and who

has the responsibility to supervise, direct, manage, and control

the construction work on a job for which he or she has obtained

a building permit. Construction work includes, but is not

limited to, construction of structural components.

(b) “Home” means any residential real property, or

manufactured or modular home, which is a single-family dwelling,

duplex, triplex, or quadruplex.

(c) “Indemnify” means to undertake repair or replacement of

a home’s structural component, or pay compensation for such

repair or replacement by cash, check, or other similar means,

including, but not limited to, electronic means.

(d) “Structural component” means one or more essential

elements of a home, including the roof, foundation, basement,

exterior or interior walls, electrical and plumbing systems,

ceilings, or floors. The term includes any item covered in the

terms of a home warranty.

(2) Except as provided in this section, if a builder

purchases a home warranty from a licensed home warranty

association on or after January 1, 2025, which covers any of the

structural components or any spray foam of a home, and such

warranty has not become null and void or lawfully terminated

under the terms of the warranty, the home warranty and all

indemnification rights, terms, and conditions thereunder shall

automatically transfer to any subsequent purchaser of the home

for the duration of the home warranty. However, the home

warranty may not contain a term that terminates the warranty

based on the subsequent purchase alone.

(3) A subsequent purchaser who receives the benefit of a
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warranty being automatically transferred to him or her for the

duration of the home warranty pursuant to this section must

notify the home warranty association that he or she has

purchased the home and therefore is the warrantee under the home

warranty. Such notice may be given at any time while the

warranty remains in effect. A home warranty association may not

require in the terms of a warranty a shorter notice period than

provided for in this subsection.

(4) A subsequent purchaser may not be required to purchase

or assume a contractual obligation for a home maintenance

contract as a condition of a home warranty.

(5) This section does not:

(a) Create a warranty, create any new indemnification

rights or obligations, modify or extend the commencement date or

the duration, or expand the scope of coverage, of the home

warranty beyond the home warranty’s terms.

(b) Require a home warranty association to be obligated

under a warranty that has become null and void pursuant to the

terms of the warranty.

(c) Require a home warranty association to indemnify a home

purchaser or subsequent purchaser for any structural component,

other component, item, or product of a home covered under the

terms of an express written warranty which is substantially

damaged or substantially modified by the home purchaser or a

subsequent purchaser.

Section 7. This act shall take effect July 1, 2024.

And the title is amended as follows:
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302 Delete everything before the enacting clause

303 and insert:

304 A bill to be entitled

305 An act relating to transfers of home warranties;

306 amending s. 489.129, F.S.; authorizing the

307 Construction Industry Licensing Board to take certain
308 disciplinary actions if a certain provision is

309 violated; creating s. 489.150, F.S.; defining terms;
310 providing that certain express written warranties and
311 all rights, terms, and conditions thereunder

312 automatically transfer to any subsequent purchaser
313 under certain circumstances; requiring that certain
314 express written warranties automatically transfer to
315 subsequent purchasers; providing an exception;

316 providing that the subsequent purchaser is obligated
317 to comply with the terms and conditions of the home
318 maintenance contract under certain circumstances;

319 requiring the builder to provide notice of amounts due
320 under the home maintenance contract to a subseguent
321 purchaser in a specified manner; providing an

322 exception; providing that certain home maintenance
323 contracts shall transfer to a subsequent purchaser
324 only under certain conditions; requiring certain

325 subsequent purchasers to make a certain notification
326 to the builder at a specified time; prohibiting a

327 builder from requiring a shorter notice period;

328 prohibiting a builder from charging a fee for certain
329 transfers of warranties; providing construction;

330 amending ss. 634.301 and 634.312, F.S.; conforming
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[T
331 provisions to changes made by the act; amending s.
332 634.331, F.S.; revising when certain charges for a
333 home warranty are due; providing applicability;
334 creating s. 634.350, F.S.; defining terms; providing
335 that home warranties and all rights, terms, and
336 conditions thereunder automatically transfer to any
337 subsequent purchaser under certain circumstances;
338 prohibiting a home warranty from containing a certain
339 term; requiring certain subsequent purchasers to make
340 a certain notification to the home warranty
341 association within a specified timeframe; prohibiting
342 a home warranty association from requiring a shorter
343 notice period; prohibiting a subsequent purchaser from
344 being required to purchase or assume certain
345 contractual obligations; providing construction;

346 providing an effective date.
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