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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/12/2025

The Committee on Rules (Grall) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present subsections (20), (21), and (22) of
section 120.52, Florida Statutes, are redesignated as
subsections (21), (22), and (23), respectively, and a new
subsection (20) is added to that section, to read:

120.52 Definitions.—As used in this act:

(20) “Technical change” means a change limited to

correcting citations or grammatical, typographical, or similar
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errors that do not affect the substance of the rule.

Section 2. Paragraphs (b) and (i) of subsection (1),
paragraph (a) of subsection (2), paragraphs (a), (b), (d), and
(e) of subsection (3), subsection (4), and paragraph (a) of
subsection (7) of section 120.54, Florida Statutes, are amended
to read:

120.54 Rulemaking.—

(1) GENERAL PROVISIONS APPLICABLE TO ALL RULES OTHER THAN
EMERGENCY RULES.-—

(b) Whenever an act of the Legislature is enacted which
requires implementation of the act by rules of an agency within
the executive branch of state government, the agency must
publish a notice of intended agency action swveh—rules—shatlbe

£

ted—and—formattyprepesed as provided in this section within
90 days after the effective date of the act granting rulemaking
authority within—the+timesprovidedin—s—20-4H4)—and—>).

(1)1. A rule may incorporate material by reference but only

as the material exists on the date the rule is adopted. For
purposes of the rule, changes in the material are not effective
unless the rule is amended to incorporate the changes.

2. An agency rule that incorporates by specific reference
another rule of that agency automatically incorporates
subsequent amendments to the referenced rule unless a contrary
intent is clearly indicated in the referencing rule. A notice of
amendments to a rule that has been incorporated by specific
reference in other rules of that agency must explain the effect
of those amendments on the referencing rules.

3. In rules adopted after December 31, 2010, or reviewed

pursuant to s. 120.5435, material may not be incorporated by
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a. The material has been submitted in the prescribed

reference unless:

electronic format to the Department of State and the full text
of the material can be made available for free public access
through an electronic hyperlink from the rule making the
reference in the Florida Administrative Code; or

b. The agency has determined that posting the material on
the Internet for purposes of public examination and inspection
would constitute a violation of federal copyright law, in which
case a statement to that effect, along with the addresses
agdress of the locations at the Department of State and the
agency at which the material is available for public inspection
and examination, must be included in the notice required by
subparagraph (3) (a)l.

4. In rules proposed after July 1, 2025, material may not

be incorporated by reference unless:

a. The material has been submitted in the prescribed

electronic format to the Department of State and the full text

of the material, in a text-searchable format, can be made

available for free public access through an electronic hyperlink

from the rule making the reference in the Florida Administrative

Register; or

b. The agency has determined that posting the material on

the Internet for purposes of public examination and inspection

would constitute a violation of federal copyright law, in which

case a statement to that effect, along with the addresses of the

locations at the Department of State and the agency at which the

material is available for public inspection and examination,

must be included in the notice required by subparagraph (3) (a)l.
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5. A rule may not be amended by reference only. Amendments
must set out the amended rule in full in the same manner as
required by the State Constitution for laws.

6.5+~ Notwithstanding any contrary provision in this
section, when an adopted rule of the Department of Environmental
Protection or a water management district is incorporated by
reference in the other agency’s rule to implement a provision of
part IV of chapter 373, subsequent amendments to the rule are
not effective as to the incorporating rule unless the agency
incorporating by reference notifies the committee and the
Department of State of its intent to adopt the subsequent
amendment, publishes notice of such intent in the Florida
Administrative Register, and files with the Department of State
a copy of the amended rule incorporated by reference. Changes in
the rule incorporated by reference are effective as to the other
agency 20 days after the date of the published notice and filing
with the Department of State. The Department of State shall
amend the history note of the incorporating rule to show the
effective date of such change. Any substantially affected person
may, within 14 days after the date of publication of the notice
of intent in the Florida Administrative Register, file an
objection to rulemaking with the agency. The objection must
shatt specify the portions of the rule incorporated by reference
to which the person objects and the reasons for the objection.
The agency does shald not have the authority under this
subparagraph to adopt those portions of the rule specified in
such objection. The agency shall publish notice of the objection
and of its action in response in the next available issue of the

Florida Administrative Register.

Page 4 of 37
3/11/2025 9:28:29 AM 595-02199-25




99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

Florida Senate - 2025 COMMITTEE AMENDMENT
Bill No. SB 108

| IRRITAN <=+

7. If an agency updates or makes a change to a document the

agency created and which is incorporated by reference pursuant

to paragraph (3) (a) or subparagraph (3) (e)l., the update or

change must be coded by underlining new text and striking

through deleted text.

8.6+ The Department of State may adopt by rule requirements
for incorporating materials pursuant to this paragraph.

(2) RULE DEVELOPMENT; WORKSHOPS; NEGOTIATED RULEMAKING.—

(a) Except when the intended action is the repeal of a
rule, agencies shall provide notice of the development of
proposed rules by publication of a notice of rule development in
the Florida Administrative Register before providing notice of a
proposed rule as required by paragraph (3) (a). The notice of
rule development must shatd indicate the subject area to be
addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite
the specific legal authority for the proposed rule, and include

the preliminary text of the proposed rules and incorporated

documents, 1if available, or a statement of how a person may
promptly obtain, without cost, a copy of any preliminary draft,
if available.

(3) ADOPTION PROCEDURES.-—

(a) Notices.—

1. Before Prier—+te the adoption, amendment, or repeal of
any rule other than an emergency rule, an agency shall, upon
approval of the agency head, shalt give notice of its intended
action, setting forth a short, plain explanation of the purpose

and effect of the proposed action; the rule number; the full

text of the proposed rule or amendment and a summary thereof; a
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128 reference to the grant of rulemaking authority pursuant to which
129 the rule is adopted; anrd a reference to the section or
130 |subsection of the Florida Statutes or the Laws of Florida being

131 implemented or interpreted; and the name, e-mail address, and

132 telephone number of the agency employee who may be contacted

133 |regarding the intended action. The notice must include a summary

134 of the agency’s statement of the estimated regulatory costs, if
135 one has been prepared, based on the factors set forth in s.

136 120.541(2); a statement that any person who wishes to provide
137 |the agency with information regarding the statement of estimated
138 regulatory costs, or to provide a proposal for a lower cost

139 |regulatory alternative as provided by s. 120.541(1), must do so
140 in writing within 21 days after publication of the notice; and a
141 statement as to whether, based on the statement of the estimated
142 regulatory costs or other information expressly relied upon and
143 described by the agency if no statement of regulatory costs is
144 required, the proposed rule is expected to require legislative
145 |ratification pursuant to s. 120.541(3). The notice must state
146 the procedure for requesting a public hearing on the proposed
147 rule. Except when the intended action is the repeal of a rule,
148 the notice must include a reference both to the date on which
149 |and to the place where the notice of rule development that is
150 required by subsection (2) appeared.

151 2. The notice must shai+ be published in the Florida

152 |Administrative Register at least 7 days after the notice of rule

153 development and at least mot—3dess—than 28 days before prier—te

154 the intended action. The proposed rule, including all material

155 |proposed to be incorporated by reference, must shaltdt be

156 available for inspection and copying by the public at the time
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of the publication of notice. Material proposed to be

incorporated by reference in the notice required by this

paragraph must be made available in the manner prescribed by

sub-subparagraph (1) (i)3.a. or sub-subparagraph (1) (i)3.Db.

3. The notice must shat} be mailed or delivered

electronically to all persons named in the proposed rule and to

all persons who have made, at least 14 days before prier—£te such

mailing or delivery, have—made requests of the agency for

advance notice of its proceedings. The agency shall also give
such notice as is prescribed by rule to those particular classes
of persons to whom the intended action is directed.

4. The adopting agency shall file with the committee, at
least 21 days before p¥rier—+te the proposed adoption date, a copy
of each rule it proposes to adopt; a copy of any material
incorporated by reference in the rule; a detailed written
statement of the facts and circumstances justifying the proposed
rule; a copy of any statement of estimated regulatory costs that
has been prepared pursuant to s. 120.541; a statement of the
extent to which the proposed rule relates to federal standards
or rules on the same subject; and the notice required by
subparagraph 1.

5. TIf any of the information, other than substantive

changes to the rule text, which is required to be included in

the notice under subparagraph 1. is omitted or is incorrect, the

agency must publish a notice of correction in the Florida

Administrative Register at least 7 days before the intended

agency action. The publication of a notice of correction does

not affect the timeframes for filing the rule for adoption as

set forth in paragraph (e). Technical changes must be published

Page 7 of 37
3/11/2025 9:28:29 AM 595-02199-25




186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214

Florida Senate - 2025 COMMITTEE AMENDMENT
Bill No. SB 108

| IRRITAN <=+

as a notice of correction.

(b) Special matters to be considered in rule adoption.—

1. Statement of estimated regulatory costs.—Before the
adoption, amendment, or repeal of any rule other than an
emergency rule, an agency 1is encouraged to prepare a statement
of estimated regulatory costs of the proposed rule, as provided
by s. 120.541. However, an agency must prepare a statement of
estimated regulatory costs of the proposed rule, as provided by
s. 120.541, if:

a. The proposed rule will have an adverse impact on small
business; or

b. The proposed rule is likely to directly or indirectly
increase regulatory costs in excess of $200,000 in the aggregate
in this state within 1 year after the implementation of the
rule.

2. Small businesses, small counties, and small cities.—

a. Each agency, before the adoption, amendment, or repeal
of a rule, shall consider the impact of the rule on small
businesses as defined by s. 288.703 and the impact of the rule
on small counties or small cities as defined by s. 120.52.
Whenever practicable, an agency shall tier its rules to reduce
disproportionate impacts on small businesses, small counties, or
small cities to avoid regulating small businesses, small
counties, or small cities that do not contribute significantly
to the problem the rule is designed to address. An agency may
define “small business” to include businesses employing more
than 200 persons, may define “small county” to include those
with populations of more than 75,000, and may define “small

city” to include those with populations of more than 10,000, if
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it finds that such a definition is necessary to adapt a rule to
the needs and problems of small businesses, small counties, or
small cities. The agency shall consider each of the following
methods for reducing the impact of the proposed rule on small
businesses, small counties, and small cities, or any combination
of these entities:

(I) Establishing less stringent compliance or reporting
requirements in the rule.

(IT) Establishing less stringent schedules or deadlines in
the rule for compliance or reporting requirements.

(ITI) Consolidating or simplifying the rule’s compliance or
reporting requirements.

(IV) Establishing performance standards or best management
practices to replace design or operational standards in the
rule.

(V) Exempting small businesses, small counties, or small
cities from any or all requirements of the rule.

b.(I) If the agency determines that the proposed action
will affect small businesses as defined by the agency as
provided in sub-subparagraph a., the agency must shai+ send
written notice of the rule to the rules ombudsman in the
Executive Office of the Governor at least 28 days before the
intended action.

(IT) Each agency shall adopt those regulatory alternatives
offered by the rules ombudsman in the Executive Office of the
Governor and provided to the agency no later than 21 days after
the rules ombudsman’s receipt of the written notice of the rule
which it finds are feasible and consistent with the stated

objectives of the proposed rule and which would reduce the
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impact on small businesses. When regulatory alternatives are
offered by the rules ombudsman in the Executive Office of the
Governor, the 90-day period for filing the rule in subparagraph

(e)2. 1is extended for a period of 21 days. An agency shall

provide the committee a copy of any regulatory alternative

offered to the agency within 7 days after its delivery to the

agency. The agency may not file a rule for adoption before such

regulatory alternative, if applicable, has been provided to the

committee.

(ITI) If an agency does not adopt all alternatives offered
pursuant to this sub-subparagraph, it must shad+, before rule
adoption or amendment and pursuant to subparagraph (d)1l., file a
detailed written statement with the committee explaining the
reasons for failure to adopt such alternatives. Within 3 working
days after the filing of such notice, the agency shall send a
copy of such notice to the rules ombudsman in the Executive
Office of the Governor.

(d) Modification or withdrawal of proposed rules.—

1. After the final public hearing on the proposed rule, or
after the time for requesting a hearing has expired, if the rule
has not been changed from the rule as previously filed with the
committee, or contains only technical changes, the adopting
agency must shatt file a notice to that effect with the
committee at least 7 days before prier—+te filing the rule for
adoption. Any change, other than a technical change that does
not affect the substance of the rule, must be supported by the
record of public hearings held on the rule, must be in response
to written material submitted to the agency within 21 days after

the date of publication of the notice of intended agency action
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or submitted to the agency between the date of publication of
the notice and the end of the final public hearing, or must be
in response to a proposed objection by the committee. In
addition, when any change is made in a proposed rule, other than
a technical change, the adopting agency shall provide a copy of
a notice of change by certified mail or actual delivery to any
person who requests it in writing no later than 21 days after
the notice required in paragraph (a). The agency shall file the
notice of change with the committee, along with the reasons for
the change, and provide the notice of change to persons
requesting it, at least 21 days before prier—+te filing the rule
for adoption. The notice of change must shait be published in
the Florida Administrative Register at least 21 days before
prier—+te filing the rule for adoption. This subparagraph does
not apply to emergency rules adopted pursuant to subsection (4).

Material proposed to be incorporated by reference in the notice

required by this subparagraph must be made available in the

manner prescribed by sub-subparagraph (1) (i)3.a. or sub-

subparagraph (1) (i)3.b.

2. After the notice required by paragraph (a) and before
prieor—te adoption, the agency may withdraw the rule in whole or
in part.

3. After adoption and before the rule becomes effective, a
rule may be modified or withdrawn only in the following
circumstances:

a. When the committee objects to the rule;

b. When a final order, which is not subject to further
appeal, is entered in a rule challenge brought pursuant to s.

120.56 after the date of adoption but before the rule becomes
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effective pursuant to subparagraph (e)6.;

c. If the rule requires ratification, when mere—than—90
Aoz Whoxs NnNacanA o~ + 1 a2 o £ A Foar At o N o2+ +
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the Legislature does not ratify ¥atifying the rule by the

adjournment sine die of the regular session immediately

following the filing for adoption of the rule, in which case the

rule must may be withdrawn, and within 90 days after adjournment

sine die, the agency:

(I) May initiate rulemaking again by publishing the notice

required by s. 120.54(3) (a); or

(IT) Must initiate rulemaking again by publishing the

notice required by s. 120.54(3) (a), if the mandatory grant of

rulemaking authority the agency relied upon as authority to

pursue the original rule action is still in effect at the time

of the original rule’s withdrawal but—may net—bemodified; or

d. When the committee notifies the agency that an objection

to the rule is being considered, in which case the rule may be
modified to extend the effective date by not more than 60 days.

4. The agency shall give notice of its decision to withdraw
or modify a rule in the first available issue of the publication
in which the original notice of rulemaking was published, shall
notify those persons described in subparagraph (a)3. in

accordance with the requirements of that subparagraph, and must

shatt notify the Department of State if the rule is required to
be filed with the Department of State.

5. After a rule has become effective, it may be repealed or
amended only through the rulemaking procedures specified in this
chapter.

(e) Filing for final adoption,; effective date.—
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1. If the adopting agency is required to publish its rules
in the Florida Administrative Code, the agency, upon approval of

the agency head, must electronically shatt file with the

Department of State a h¥ree certified copy eepies of the rule it
proposes to adopt; one copy of any material incorporated by
reference in the rule, certified by the agency; a summary of the
rule; a summary of any hearings held on the rule; and a detailed
written statement of the facts and circumstances Jjustifying the
rule. Agencies not required to publish their rules in the
Florida Administrative Code shall file one certified copy of the
proposed rule, and the other material required by this
subparagraph, in the office of the agency head, and such rules

must skhatd+ be open to the public.

2. A rule may not be filed for adoption less than 28 days
or more than 90 days after the notice required by paragraph (a),
until 21 days after the notice of change required by paragraph
(d), until 14 days after the final public hearing, until 21 days
after a statement of estimated regulatory costs required under
s. 120.541 has been provided to all persons who submitted a
lower cost regulatory alternative and made available to the
public, or until the administrative law judge has rendered a
decision under s. 120.56(2), whichever applies. When a required
notice of change is published before prier—+e the expiration of
the time to file the rule for adoption, the period during which
a rule must be filed for adoption is extended to 45 days after
the date of publication. If notice of a public hearing is
published before prier—te the expiration of the time to file the
rule for adoption, the period during which a rule must be filed

for adoption is extended to 45 days after adjournment of the
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final hearing on the rule, 21 days after receipt of all material
authorized to be submitted at the hearing, or 21 days after
receipt of the transcript, if one is made, whichever is latest.
The term “public hearing” includes any public meeting held by
any agency at which the rule is considered. If a petition for an
administrative determination under s. 120.56(2) is filed, the
period during which a rule must be filed for adoption is
extended to 60 days after the administrative law judge files the
final order with the clerk or until 60 days after subsequent
judicial review is complete.

3. At the time a rule is filed, the agency shall certify
that the time limitations prescribed by this paragraph have been
complied with, that all statutory rulemaking requirements have
been met, and that there is no administrative determination
pending on the rule.

4. At the time a rule is filed, the committee shall certify
whether the agency has responded in writing to all material and
timely written comments or written inquiries made on behalf of
the committee. The department shall reject any rule that is not
filed within the prescribed time limits; that does not comply
with all statutory rulemaking requirements and rules of the
department; upon which an agency has not responded in writing to
all material and timely written inquiries or written comments;
upon which an administrative determination is pending; or which
does not include a statement of estimated regulatory costs, if
required.

5. If a rule has not been adopted within the time limits
imposed by this paragraph or has not been adopted in compliance

with all statutory rulemaking requirements, the agency proposing
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389 the rule must shaltd withdraw the rule and give notice of its

390 action in the next available issue of the Florida Administrative
391 |Register.

392 6. The proposed rule is shald—be adopted upon en being

393 filed with the Department of State and becomes kbeecome effective
394 20 days after being filed, on a later date specified in the

395 notice required by subparagraph (a)l., on a date required by

396 statute, or upon ratification by the Legislature pursuant to s.
397 120.541(3) . Rules not required to be filed with the Department
398 of State shalt become effective when adopted by the agency head,
399 |on a later date specified by rule or statute, or upon

400 ratification by the Legislature pursuant to s. 120.541(3). If
401 the committee notifies an agency that an objection to a rule is
402 |being considered, the agency may postpone the adoption of the
403 rule to accommodate review of the rule by the committee. When an
404 agency postpones adoption of a rule to accommodate review by the
405 committee, the 90-day period for filing the rule is tolled until
406 the committee notifies the agency that it has completed its

407 review of the rule.

408
409 For the purposes of this paragraph, the term “administrative
410 determination” does not include subsequent judicial review.

411 (4) EMERGENCY RULES.—

412 (a) If an agency finds that an immediate danger to the
413 |public health, safety, or welfare requires emergency action, or

414 if the Legislature authorizes the agency to adopt emergency

415 |rules and finds that all conditions specified in this paragraph

416 are met, the agency may, within the authority granted to the

417 agency under the State Constitution or delegated to it by the
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Legislature, adopt any rule necessitated by the immediate danger

or legislative finding. The agency may adopt a rule by any

procedure which is fair under the circumstances if:

1. The procedure provides at least the procedural
protection given by other statutes, the State Constitution, or
the United States Constitution.

2. The agency takes only that action necessary to protect
the public interest under the emergency procedure.

3. The agency publishes in writing at the time of, or prior
to, its action the specific facts and reasons for finding an
immediate danger to the public health, safety, or welfare and
its reasons for concluding that the procedure used is fair under
the circumstances. In any event, notice of emergency rules,
other than those of educational units or units of government
with jurisdiction in only one or a part of one county, including

the full text of the rules and the agency’s findings of

immediate danger, necessity, and procedural fairness or a

citation to the grant of emergency rulemaking authority, must+

shatt be published in the first available issue of the Florida

Administrative Register and provided to the committee along with
any material incorporated by reference in the rules. The
agency’s findings of immediate danger, necessity, and procedural
fairness are shadid—Pbe Jjudicially reviewable.

(b) Rules pertaining to the public health, safety, or
welfare must shad+ include rules pertaining to perishable
agricultural commodities or rules pertaining to the
interpretation and implementation of the requirements of
chapters 97-102 and chapter 105 of the Election Code.

(c)1l. An emergency rule adopted under this subsection may
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shatd not be effective for a period longer than 90 days and may
shatt not be renewable, except when the agency has initiated
rulemaking to adopt rules addressing the subject of the
emergency rule and either:

a.+= A challenge to the proposed rules has been filed and
remains pending; or

b.2+ The proposed rules are awaiting ratification by the

Legislature pursuant to s. 120.541(3). If the proposed rule is

not ratified during the next regular legislative session, the

emergency rule shall expire at adjournment sine die of that

regular legislative session. The proposed rule must be withdrawn

from ratification in accordance with s. 120.54(3) (d).

2. Nething—3n This paragraph does not prohibit prehibits

the agency from adopting a rule or rules identical to the
emergency rule through the rulemaking procedures specified in
subsection (3).

(d) Notice of the renewal of an emergency rule must be

published in the Florida Administrative Register before the

expiration of the existing emergency rule. The notice of renewal

must state the specific facts and reasons for such renewal.

(e) For emergency rules with an effective period greater

than 90 days which are intended to replace existing rules, a

note must be added to the history note of the existing rule

which specifically identifies the emergency rule that is

intended to supersede the existing rule and includes the date

that the emergency rule was filed with the Department of State.

(f) Emergency rules must be published in the Florida

Administrative Code.

(g) An agency may supersede an emergency rule in effect
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through adoption of another emergency rule before the superseded

rule expires. The reason for adopting the superseding rule must

be stated in accordance with the procedures set forth in

paragraph (a), and the superseding rule is in effect during the

effective period of the superseded rule.

(h) An agency may make technical changes to an emergency

rule within the first 7 days after the rule is adopted, and such

changes must be published in the Florida Administrative Register

as a notice of correction.

(1) Subject to applicable constitutional and statutory
provisions, an emergency rule becomes effective immediately on
filing, or on a date less than 20 days thereafter if specified
in the rule, if the adopting agency finds that such effective
date 1s necessary because of immediate danger to the public
health, safety, or welfare.

(jJ) An agency may repeal an emergency rule before it

expires by providing notice of its intended action in the

Florida Administrative Register. The notice must include the

full text of the emergency rule and a summary thereof; if

applicable, a reference to the rule number; and a short, plain

explanation as to why the conditions specified in accordance

with paragraph (a) no longer require the emergency rule.

(7) PETITION TO INITIATE RULEMAKING.—

(a) Any person regulated by an agency or having substantial
interest in an agency rule may petition an agency to adopt,
amend, or repeal a rule or to provide the minimum public
information required by this chapter. The petition must shaitd

specify the proposed rule and action requested. The agency shall

provide to the committee a copy of the petition within 7 days
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after its receipt. No Net later than 30 calendar days following

the date of filing a petition, the agency shall initiate
rulemaking proceedings under this chapter, otherwise comply with
the requested action, or deny the petition with a written

statement of its reasons for the denial. The agency shall notify

the committee of its intended action or response within 7 days.

Section 3. Paragraph (a) of subsection (1) and subsection
(3) of section 120.541, Florida Statutes, are amended, and
subsection (4) of that section is reenacted, to read:

120.541 Statement of estimated regulatory costs.—

(1) (a) Within 21 days after publication of the notice
required under s. 120.54(3) (a), a substantially affected person
may submit to an agency a good faith written proposal for a
lower cost regulatory alternative to a proposed rule which
substantially accomplishes the objectives of the law being
implemented. The proposal may include the alternative of not
adopting any rule if the proposal explains how the lower costs
and objectives of the law will be achieved by not adopting any

rule. If submitted after a notice of change, a proposal for a

lower cost regulatory alternative is deemed to be made in good

faith only if the person reasonably believes, and the proposal

states, the person’s reasons for believing that the proposed

rule as changed by the notice of change increases the regulatory

costs or creates an adverse impact on small businesses which was

not created by the previously proposed rule. If such a proposal

is submitted, the 90-day period for filing the rule is extended
21 days. Upon the submission of the lower cost regulatory
alternative, the agency shall prepare a statement of estimated

regulatory costs as provided in subsection (2), or shall revise
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its prior statement of estimated regulatory costs, and either
adopt the alternative or provide a statement of the reasons for
rejecting the alternative in favor of the proposed rule. The

agency shall provide to the committee, within 7 days after its

receipt, a copy of any proposal for a lower cost regulatory

alternative, and within 7 days after its release, a copy of the

agency’s response thereto. The agency may not file a rule for

adoption before such documents, if applicable, have been

provided to the committee.

(3) If the adverse impact or regulatory costs of the rule
exceed any of the criteria established in paragraph (2) (a), the
rule must shadld be submitted to the President of the Senate and
Speaker of the House of Representatives no later than 30 days
before prier—+te the next regular legislative session, and the
rule may not take effect until it is ratified by the

Legislature. The agency shall notify the committee of its

submission of the rule to the Legislature for ratification

within 3 business days after submittal. If the proposed rule is

not ratified during the next regular legislative session, the

agency must withdraw the rule, and within 90 days after

adjournment sine die of that legislative session:

(a) May initiate rulemaking again by publishing the notice

required by s. 120.54(3) (a); or

(b) Must initiate rulemaking by publishing the notice

required by s. 120.54(3) (a), if the mandatory grant of

rulemaking authority the agency relied on as authority to

initiate the original rulemaking is still in effect at the time

of the original rule’s withdrawal.

(4) Subsection (3) does not apply to the adoption of:
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(a) Federal standards pursuant to s. 120.54(6).

(b) Triennial updates of and amendments to the Florida
Building Code which are expressly authorized by s. 553.73.

(c) Triennial updates of and amendments to the Florida Fire
Prevention Code which are expressly authorized by s. 633.202.

Section 4. Section 120.5435, Florida Statutes, is created
to read:

120.5435 Agency review of rules.—

(1) By July 1, 2030, each agency, in coordination with the

committee, shall review all existing rules adopted by the agency

before July 1, 2025, in accordance with this section.

(2) Beginning October 1, 2025, each agency shall include a

list of its existing rules in its annual regulatory plan,

prepared and submitted pursuant to s. 120.74. The agency shall

include a schedule of the rules it will review each year during

the 5-year rule review period. The agency may amend its yearly

schedule in subsequent regulatory plans but must provide for the

completed review of at least 20 percent of the agency’s rules

per year, until all of its subject rules have been reviewed.

(3) The agency rule review must determine whether each

rule:

Is a valid exercise of delegated legislative authority;

Has current statutory authority;

Is in proper form;

(a)
(b)
(c) Reiterates or paraphrases statutory material;
(d)
(e)

Is consistent with expressed legislative intent

pertaining to the specific provisions of law which the rule

implements;

(f) Requires a technical or substantive update to reflect
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(g) Requires updated references to statutory citations and

current use; and

incorporated materials.

(4) By January 1 of each year, the agency shall submit a

report to the President of the Senate and the Speaker of the

House of Representatives which summarizes the agency’s intended

action on each rule under review during the current fiscal year.

(5) The agency shall take one of the following actions

during its rule review:

(a) Make no change to the rule. If the agency determines

that no change is necessary, the agency must file with the

committee by April 1 a copy of the reviewed rule, a written

statement of its intended action, and its assessment of factors

specified in subsection (3). This determination is not subject

to a challenge as a proposed rule pursuant to s. 120.56(2).

(b) Make a technical change to the rule. If the agency

determines that one or more technical changes are necessary, the

agency must file with the committee by April 1 a copy of the

reviewed rule and the recommended technical change or changes

coded by underlining new text and striking through deleted text,

a written statement of its intended action, its assessment of

the factors specified in subsection (3), and the facts and

circumstances justifying the technical change or changes to the

reviewed rule. This determination is not subject to a challenge

as a proposed rule pursuant to s. 120.56(2).

(c) Make a substantive change to the rule. If the agency

determines that the rule requires a substantive change, the

agency must make all changes, including any technical change, to

the rule in accordance with this chapter. The agency shall
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publish a notice of rule development in the Florida

Administrative Register by April 1. The agency shall also file

with the committee by April 1 a copy of the reviewed rule and

the recommended change or changes coded by underlining new text

and striking through deleted text, a written statement of its

intended action, and its assessment of factors specified in

subsection (3). This submission to the committee does not

constitute a notice of rule development as contemplated by s.

120.54(3) (a) and is not required to be in the same form as the

rule that will be proposed by the agency.

(d) Repeal the rule. If an agency determines that the rule

should be repealed, the agency must repeal the rule in

accordance with this chapter. The agency shall publish a notice

of proposed rule development in the Florida Administrative

Register by April 1. The agency shall also file with the

committee by April 1 a written statement of its intended action

and its assessment of factors specified in subsection (3). This

submission to the committee does not constitute a notice of rule

development as contemplated by s. 120.54(3) (a) .

(6) The committee shall examine the agency’s rule review

submission. The committee may request from an agency any

information that is reasonably necessary for examination of a

rule as required by subsection (1). If the agency recommends no

change or a technical change to a rule, the committee must

complete its examination within 90 calendar days after the

agency transmits the report required under subsection (4). Upon

completion of its examination, the committee must certify

whether the agency has responded in writing to all material and

timely written comments or inquiries made on behalf of the
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(7) The rule review is completed upon either:

committee.

(a) The agency, upon approval of the agency head or his or

her designee, electronically filing a certified copy of the

reviewed rule to which no changes or only technical changes were

made, and the committee’s certification granted pursuant to

subsection (6), with the Department of State.

(b) The agency, for a reviewed rule subject to substantive

change or repeal, timely filing a proposed rule pursuant to s.
120.54.

(8) The Department of State shall publish in the Florida

Administrative Register a notice of the completed rule review

and shall update the history note of the rule in the Florida

Administrative Code to reflect the date of the rule review’s

completion, if applicable.

(9) The hearing requirements of s. 120.54 do not apply to a

rule reviewed pursuant to this section.

(10) The Department of State shall adopt rules to implement

this section no later than December 31, 2025.

(11) This section is repealed July 1, 2032, unless reviewed

and saved from repeal through reenactment by the Legislature.

Section 5. Subsection (1) of section 120.55, Florida
Statutes, is amended to read:

120.55 Publication.—

(1) The Department of State shall:

(a)1l. Through a continuous revision and publication system,
compile and publish electronically, on a website managed by the
department, the “Florida Administrative Code.” The Florida

Administrative Code must shatdt contain all rules adopted by each
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agency, citing the grant of rulemaking authority and the
specific law implemented pursuant to which each rule was

adopted, all history notes as authorized in ss. 120.5435 and

120.545(7) s+—320-545{t+-, complete indexes to all rules and any

material incorporated by reference contained in the code, and

any other material required or authorized by law or deemed
useful by the department. The electronic code must shadt+ display
each rule chapter currently in effect in browse mode and allow
full text search of the code and each rule chapter. The

department may contract with a publishing firm for a printed

NS SN I
- [ S NP U @ Ny S i

H-

publication; however, the department retains sha
responsibility for the code as provided in this section. The

electronic publication is shadtd—pe the official compilation of
the administrative rules of this state. The Department of State

I—retain the copyright over the Florida

H-

retains sha

Administrative Code.

2. Rules general in form but applicable to only one school
district, community college district, or county, or a part
thereof, or state university rules relating to internal
personnel or business and finance may shait not be published in
the Florida Administrative Code. Exclusion from publication in
the Florida Administrative Code does shadd* not affect the
validity or effectiveness of such rules.

3. At the beginning of the section of the code dealing with
an agency that files copies of its rules with the department,
the department shall publish the address and telephone number of
the executive offices of each agency, the manner by which the
agency indexes its rules, a listing of all rules of that agency

excluded from publication in the code, a listing of all forms
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and material incorporated by reference adopted by rule which are

used by the agency, and a statement as to where those rules may

be inspected.

4. Forms may shatd not be published in the Florida
Administrative Code; but any form which an agency uses in its
dealings with the public, along with any accompanying
instructions, must shadt+ be filed with the committee before it
is used. Any form or instruction which meets the definition of
the term “rule” provided in s. 120.52 must shaid: be incorporated

by reference into the appropriate rule. The reference must shald

specifically state that the form is being incorporated by
reference and shaltdt include the number, title, and effective
date of the form and an explanation of how the form may be
obtained. Each form created by an agency which is incorporated
by reference in a rule notice of which is given under s.
120.54 (3) (a) after December 31, 2007, must clearly display the
number, title, and effective date of the form and the number of
the rule in which the form is incorporated.

5. After December 31, 2025, the department shall require

any material incorporated by reference in altdew adopted rules

aRre—materiat—incorporated—Pbyreferenee to be filed in electronic

form as prescribed by department rule. When a rule is filed for

adoption with incorporated material in electronic form, the
department’s publication of the Florida Administrative Code on
its website must contain a hyperlink from the incorporating
reference in the rule directly to that material. The department
may not allow hyperlinks from rules in the Florida
Administrative Code to any material other than that filed with

and maintained by the department, but may allow hyperlinks to
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incorporated material maintained by the department from the
adopting agency’s website or other sites.

6. The department shall include the date of any technical

changes in the history note of the rule in the Florida

Administrative Code. A technical change does not affect the

effective date of the rule. A technical change made after the

adoption of a rule must be published as a notice of correction.

(b) Electronically publish on a website managed by the

department a continuous revision and publication entitled the

7

“Florida Administrative Register,” which serves shall-—serve as
the official publication and must contain:

1. All notices required by s. 120.54(2) and (3) (a), showing
the text of all rules proposed for consideration.

2. All notices of public meetings, hearings, and workshops
conducted in accordance with s. 120.525, including a statement
of the manner in which a copy of the agenda may be obtained.

3. A notice of each request for authorization to amend or
repeal an existing uniform rule or for the adoption of new
uniform rules.

4. Notice of petitions for declaratory statements or

administrative determinations.

5. A list of all rules that were not timely reviewed by

their respective agency, pursuant to s. 120.5435, updated at

least annually.

6. A summary of each objection to any rule filed by the
Administrative Procedures Committee.

7.6+ A list of rules filed for adoption in the previous 7
days.

8.7+ A list of all rules filed for adoption pending
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legislative ratification under s. 120.541(3). A rule shall be
removed from the list once notice of ratification or withdrawal
of the rule is received.

9.8+ Any other material required or authorized by law or

deemed useful by the department.

The department may contract with a publishing firm for a printed
publication of the Florida Administrative Register and make
copies available on an annual subscription basis.

(c) Prescribe by rule the style and form required for
rules, notices, and other materials submitted for filing,

including any rule requiring that documents created by an agency

which are proposed to be incorporated by reference in notices
published pursuant to s. 120.54(3) (a) and (d) be coded as
required in s. 120.54 (1) (i)7.

(d) Charge each agency using the Florida Administrative
Register a space rate to cover the costs related to the Florida
Administrative Register and the Florida Administrative Code.

(e) Maintain a permanent record of all notices published in
the Florida Administrative Register.

Section 6. Paragraph (c) of subsection (1) and subsections
(4) through (8) of section 120.74, Florida Statutes, are
amended, and paragraphs (e) and (f) are added to subsection (1)
of that section, to read:

120.74 Agency annual rulemaking and regulatory plans;
reports.—

(1) REGULATORY PLAN.-By October 1 of each year, each agency
shall prepare a regulatory plan.

(c) The plan must include any desired update to the prior
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year’s regulatory plan or supplement published pursuant to
subsection (5) +#H-. If, in a prior year, a law was identified
under this paragraph or under subparagraph (a)l. as a law
requiring rulemaking to implement but a notice of proposed rule
has not been published:

1. The agency shall identify and again list such law,
noting the applicable notice of rule development by citation to
the Florida Administrative Register; or

2. If the agency has subsequently determined that
rulemaking is not necessary to implement the law, the agency
shall identify such law, reference the citation to the
applicable notice of rule development in the Florida
Administrative Register, and provide a concise written
explanation of the reason why the law may be implemented without
rulemaking.

(e) The plan must also include all of the following:

1. A list of the agency’s existing rules scheduled for

review pursuant to s. 120.5435.

2. A b-year schedule for the review of all existing rules
as of July 1, 2025.

3. A yearly schedule for the rules it will review each year

during the 5-year rule review. The agency may amend this

schedule, if necessary.

(f) The plan must include any desired update to the prior

year’s regulatory plan or supplement thereof, published pursuant

to subsection (5). If, in a prior year, the agency identified a

rule under this paragraph as one requiring review pursuant to s.

120.5435, but the agency has not yet completed an action
described in s. 120.5435(5):
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855
856 |43Br+te)r2+ A published regulatory plan may be corrected at any

857 time to accomplish the purpose of extending—o¥r concluding an

858 affected rulemaking proceeding by identifying the applicable

859 rule pursuant to subparagraph (1) (c)2. The regulatory plan and

860 is deemed corrected as of the October 1 due date. Upon

861 |publication of a correction, the agency shall publish in the
862 Florida Administrative Register a notice of the date of the
863 |correction identifying the affected rulemaking proceeding by

864 applicable citation to the Florida Administrative Register.
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871 (5)+4+r SUPPLEMENTING THE REGULATORY PLAN.—After publication

872 of the regulatory plan, the agency shall supplement the plan

873 |within 30 days after a bill becomes a law if the law is enacted
874 |before the next regular session of the Legislature and the law
875 substantively modifies the agency’s specifically delegated legal
876 |duties, unless the law affects all or most state agencies as

877 identified by letter to the committee from the Governor or the
878 |Attorney General. The supplement must include the information
879 required in paragraph (1) (a) and shall be published as required
880 in subsection (2), but no certification or delivery to the

881 committee is required. The agency shall publish in the Florida
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Administrative Register notice of publication of the supplement,
and include a hyperlink on its website or web address for direct
access to the published supplement. For each law reported in the

supplement, if rulemaking is necessary to implement the law, the

agency shall publish a notice of rule development by—thetater

aA—4—er 60 days after the bill

becomes a law, and a notice of proposed rule shall be published

b +h B ENE SNE £ +1h a4+ Nratzr AN 2 oo A~ d A (B £V 120 da IS
_Y [ i [ S & N WP wo iy oL [ i A\ 4@ iy e wy tJ.L\JVL\AC\A LT [T S W |\ WPl Uy U B W i § \N= A= y
after the bilill becomes a law. Theproposed—rultedeadline—maybe
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swbseetion—+45+~+ If such proposed rule has not been filed by
October 1, a law included in a supplement shall also be included
in the next annual plan pursuant to subsection (1).

(6)48)r FAILURE TO COMPLY.—If an agency fails to comply with

a requirement of paragraph (2) (a) er—suvbseetieon—{5)+ within 15

days after written demand from the committee or from the chair
of any other legislative committee, the agency shall deliver a
written explanation of the reasons for noncompliance to the
committee, the President of the Senate, the Speaker of the House
of Representatives, and the chair of any legislative committee
requesting the explanation of the reasons for noncompliance.

Section 7. This act shall take effect July 1, 2025.

================= T I TLE A MEDNDDMENT ========s=s=======
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled

An act relating to administrative procedures; amending
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911 s. 120.52, F.S.; defining the term “technical change”;
912 amending s. 120.54, F.S.; requiring agencies to

913 publish a certain notice of intended agency action

914 within a specified timeframe; deleting a provision

915 related to the timeframe within which rules are

916 required to be drafted and formally proposed;

917 prohibiting materials from being incorporated by

918 reference for certain rules reviewed after a specified
919 date unless certain conditions are met; prohibiting
920 rules proposed after a specified date from having

921 materials incorporated by reference unless certain

922 conditions are met; requiring agencies to use specific
923 coding if they are updating or making changes to

924 certain documents incorporated by reference; requiring
925 that certain notices of rule development include

926 incorporated documents; revising the notices required
927 to be issued by agencies before the adoption,

928 amendment, or repeal of certain rules; requiring that
929 such notices be published in the Florida

930 Administrative Register within a specified timeframe;
931 requiring that specified information be available for
932 public inspection; requiring that materials

933 incorporated by reference be made available in a

934 specified manner; requiring that certain notices be
935 delivered electronically to all persons who made

936 requests for such notice; requiring agencies to

937 publish a notice of correction for certain changes

938 within a specified timeframe; providing that notices
939 of correction do not affect certain timeframes;
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940 requiring that technical changes be published as

941 notices of correction; requiring agencies to provide
942 copies of any offered regulatory alternatives to the
943 Administrative Procedures Committee before the agency
944 files a rule for adoption; requiring that certain

945 materials incorporated by reference be made available
946 in a specified manner; requiring that certain rules be
947 withdrawn if not ratified within the legislative

948 session immediately following the filing for adoption;
949 providing that agencies are authorized to initiate

950 rulemaking, or required to initiate rulemaking under a
951 specified circumstance, within a specified timeframe
952 of the adjournment of such legislative session;

953 reducing the number of certified copies of a proposed
954 rule that must be electronically filed with the

955 Department of State; authorizing agencies to adopt

956 emergency rules under specified conditions; requiring
957 that specified information be published in the first
958 available issue of the Florida Administrative Register
959 and provided to the Administrative Procedures

960 Committee; providing that if a proposed rule is not
961 ratified within a specified timeframe, the emergency
962 rule expires; requiring that the proposed rule be

963 withdrawn in accordance with a specified provision;
964 requiring that notices of renewal for emergency rules
965 be published in the Florida Administrative Register
966 before expiration of the existing emergency rule;

967 requiring that such notices contain specified

968 information; requiring that a note be added to a

Page 34 of 37
3/11/2025 9:28:29 AM 595-02199-25




Florida Senate - 2025 COMMITTEE AMENDMENT
Bill No. SB 108

I <=

969 certain history note for certain emergency rules;

970 requiring that emergency rules be published in the

971 Florida Administrative Code; authorizing agencies to
972 adopt emergency rules that supersede other emergency
973 rules; requiring that the reason for such superseding
974 rules be stated in accordance with specified

975 provisions; authorizing agencies to make technical

976 changes to emergency rules within a specified

977 timeframe; requiring that such changes be published in
978 the Florida Administrative Register as a notice of

979 correction; authorizing agencies to repeal emergency
980 rules by providing a certain notice in the Florida

981 Administrative Register; requiring agencies to provide
982 specified petitions to the committee within a

983 specified timeframe after receipt; requiring agencies
984 to provide a certain notification to the committee

985 within a specified timeframe; reenacting and amending
986 s. 120.541, F.S.; providing that a proposal for a

987 lower cost regulatory alternative submitted after a
988 notice of change is made in good faith only if the

989 proposal contains certain statements; requiring

990 agencies to provide a copy of such proposals and

991 responses thereto to the committee within specified
992 timeframes; prohibiting agencies from filing a rule
993 for adoption unless such documents are provided to the
994 committee; requiring agencies to notify the committee
995 within a specified timeframe that a rule has been

996 submitted for legislative ratification; providing that
997 if a proposed rule is not ratified within a specified
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998 timeframe, the agency must withdraw such rule and the
999 agency may initiate rulemaking again, or must initiate
1000 rulemaking again under a specified condition; creating
1001 s. 120.5435, F.S.; requiring agencies, by a specified
1002 date and in coordination with the committee, to review
1003 specified rules adopted before a specified date;
1004 requiring agencies to include a list of existing rules
1005 and a schedule of rules they plan to review each year
1006 in a certain regulatory plan; authorizing agencies to
1007 amend such schedules under specified circumstances but
1008 requiring that at least a specified percentage of an
1009 agency’s rules be reviewed each year until completion
1010 of all reviews; requiring agencies to make specified
1011 determinations during rule review; providing that
1012 certain determinations are not subject to challenge as
1013 a proposed rule; requiring agencies to submit a
1014 certain report to the Legislature annually by a
1015 specified date; requiring agencies to take one of
1016 certain specified actions during rule reviews by a
1017 specified date; providing requirements for the
1018 agencies in connection with each of the specified
1019 actions; requiring the committee to examine agencies’
1020 rule review submissions; authorizing the committee to
1021 request certain information from such agencies;
1022 requiring that such review occur within a specified
1023 timeframe under specified conditions; requiring the
1024 committee to issue a certain certification upon
1025 completion of examinations; specifying circumstances
1026 under which rule review is considered completed;
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1027 requiring the department to publish a certain notice
1028 in the Florida Administrative Register; requiring the
1029 department to adopt rules before a specified date;
1030 providing for future review and repeal; amending s.
1031 120.55, F.S.; revising the contents of the Florida
1032 Administrative Code to conform to changes made by the
1033 act; requiring, after a specified date, that any
1034 material incorporated by reference be filed in a
1035 specified electronic format with the department;
1036 requiring that the Florida Administrative Register
1037 contain a certain list; requiring that the department
1038 prescribe coding for certain documents incorporated by
1039 reference; amending s. 120.74, F.S.; requiring that
1040 regulatory plans submitted by agencies include certain
1041 schedules for rule review and certain desired updates
1042 to such plans; requiring agencies to take certain
1043 actions if the agencies have not completed reviewing a
1044 rule; deleting provisions related to deadlines for
1045 rule development; deleting deadlines for publishing
1046 proposed rules; deleting provisions requiring agencies
1047 to file certain certifications with the committee;
1048 authorizing agencies to correct a regulatory plan to
1049 conclude affected rulemaking proceedings by
1050 identifying certain rules; revising the timeframes
1051 within which agencies must publish certain notices;
1052 conforming provisions to changes made by the act;
1053 providing an effective date.
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