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A bill to be entitled
An act relating to administrative procedures; amending
s. 120.52, F.S.; defining the term “technical change”;
amending s. 120.54, F.S.; requiring agencies to
publish a certain notice of proposed rule within a
specified timeframe; deleting a provision related to
the timeframe within which rules are required to be
drafted and formally proposed; prohibiting materials
from being incorporated by reference for certain rules
reviewed after a specified date unless certain
conditions are met; prohibiting rules proposed after a
specified date from having materials incorporated by
reference unless certain conditions are met; requiring
agencies to use specific coding if they are updating
or making changes to certain documents incorporated by
reference; requiring that certain notices of rule
development include incorporated documents; revising
the notices required to be issued by agencies before
the adoption, amendment, or repeal of certain rules;
requiring that such notices be published in the
Florida Administrative Register within a specified
timeframe; requiring that specified information be
available for public inspection; requiring that
materials incorporated by reference be made available
in a specified manner; requiring that certain notices
be delivered electronically to all persons who made
requests for such notice; requiring agencies to
publish a notice of correction for certain changes;

providing that notices of correction do not affect
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certain timeframes; requiring that technical changes
be published as notices of correction; requiring
agencies to provide copies of any offered regulatory
alternatives to the Administrative Procedures
Committee before the agency files a rule for adoption;
requiring that certain materials incorporated by
reference be made available in a specified manner;
requiring that certain rules be withdrawn if not
ratified within the legislative session immediately
following the filing for adoption; requiring the
agency to reinitiate rulemaking within a specified
timeframe of the adjournment of such legislative
session; reducing the number of certified copies of a
proposed rule that must be electronically filed with
the Department of State; authorizing agencies to adopt
emergency rules under specified conditions; requiring
that specified information be published in the first
available issue of the Florida Administrative Register
and provided to the Administrative Procedures
Committee; requiring that notices of renewal for
emergency rules be published in the Florida
Administrative Register before expiration of the
existing emergency rule; requiring that such notices
contain specified information; requiring that a note
be added to a certain history note for certain
emergency rules; requiring that emergency rules be
published in the Florida Administrative Code;
authorizing agencies to adopt emergency rules that

supersede other emergency rules; requiring that the
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reason for such superseding rules be stated in
accordance with specified provisions; authorizing
agencies to make technical changes to emergency rules
within a specified timeframe; requiring that such
changes be published in the Florida Administrative
Register as a notice of correction; authorizing
agencies to repeal emergency rules by providing a
certain notice in the Florida Administrative Register;
requiring agencies to provide specified petitions to
the committee within a specified timeframe after
receipt; requiring agencies to provide a certain
notification to the committee within a specified
timeframe; reenacting and amending s. 120.541, F.S.;
providing that a proposal for a lower cost regulatory
alternative submitted after a notice of change is made
in good faith only if the proposal contains certain
statements; requiring agencies to provide a copy of
such proposals and responses thereto to the committee
within specified timeframes; prohibiting agencies from
filing a rule for adoption unless such proposals are
provided to the committee; requiring agencies to
notify the committee within a specified timeframe that
a rule has been submitted for legislative
ratification; creating s. 120.5435, F.S.; requiring
agencies, by a specified date and in coordination with
the committee, to review specified rules adopted
before a specified date; requiring agencies to include
a list of existing rules and a schedule of rules they

plan to review each year in a certain regulatory plan;
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88 authorizing agencies to amend such schedules under
89 specified circumstances but requiring that at least a
90 specified percentage of an agency’s rules be reviewed
91 each year until completion of all reviews; requiring
92 agencies to make specified determinations during rule
93 review; requiring agencies to submit a certain report
94 to the Legislature annually by a specified date;
95 requiring agencies to take one of certain specified
96 actions during rule reviews by a specified date;
97 providing requirements for the agencies in connection
98 with each of the specified actions; requiring the
99 committee to examine agencies’ rule review
100 submissions; authorizing the committee to request
101 certain information from such agencies; requiring that
102 such review occur within a specified timeframe under
103 specified conditions; requiring the committee to issue
104 a certain certification upon completion of
105 examinations; specifying circumstances under which
106 rule review is considered completed; requiring the
107 department to publish a certain notice in the Florida
108 Administrative Register; providing construction;
109 providing applicability; requiring the department to
110 adopt rules before a specified date; providing for
111 future review and repeal; amending s. 120.55, F.S.;
112 revising the contents of the Florida Administrative
113 Code to conform to changes made by the act; requiring,
114 after a specified date, that any material incorporated
115 by reference be filed in a specified electronic format
116 with the department; requiring that the Florida
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Administrative Register contain a certain list;
requiring that the department prescribe coding for
certain documents incorporated by reference; amending
s. 120.74, F.S.; requiring that regulatory plans
submitted by agencies include certain schedules for
rule review and certain desired updates to such plans;
requiring agencies to take certain actions if the
agencies have not completed reviewing a rule; deleting
provisions related to deadlines for rule development;
deleting deadlines for publishing proposed rules;
deleting provisions requiring agencies to file certain
certifications with the committee; authorizing
agencies to correct a regqulatory plan to conclude
affected rulemaking proceedings by identifying certain
rules; revising the timeframes within which agencies
must publish certain notices; conforming provisions to

changes made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (20), (21), and (22) of
section 120.52, Florida Statutes, are redesignated as
subsections (21), (22), and (23), respectively, and a new
subsection (20) is added to that section, to read:

120.52 Definitions.—As used in this act:

(20) “Technical change” means a change limited to

correcting citations or grammatical, typographical, or similar

errors that do not affect the substance of the rule.

Section 2. Paragraphs (b) and (i) of subsection (1),
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paragraph (a) of subsection (2), paragraphs (a), (b), (d), and
(e) of subsection (3), subsection (4), and paragraph (a) of
subsection (7) of section 120.54, Florida Statutes, are amended
to read:

120.54 Rulemaking.—

(1) GENERAL PROVISIONS APPLICABLE TO ALL RULES OTHER THAN
EMERGENCY RULES.—

(b) Whenever an act of the Legislature is enacted which
requires implementation of the act by rules of an agency, the

agency must publish a notice of proposed rule within the

LR T ran~h £ ISEE P N ST | o o
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ed—and—formattypropesed as provided in this section within

90 days after the effective date of the act granting rulemaking

e
authority within—+the +times preovidedin—s-—3120-44)—and—5).

(i1)1. A rule may incorporate material by reference but only
as the material exists on the date the rule is adopted. For
purposes of the rule, changes in the material are not effective
unless the rule is amended to incorporate the changes.

2. An agency rule that incorporates by specific reference
another rule of that agency automatically incorporates
subsequent amendments to the referenced rule unless a contrary
intent is clearly indicated in the referencing rule. A notice of
amendments to a rule that has been incorporated by specific
reference in other rules of that agency must explain the effect
of those amendments on the referencing rules.

3. In rules adopted after December 31, 2010, or reviewed

pursuant to s. 120.5435, material may not be incorporated by

reference unless:

a. The material has been submitted in the prescribed
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electronic format to the Department of State and the full text
of the material can be made available for free public access
through an electronic hyperlink from the rule making the
reference in the Florida Administrative Code; or

b. The agency has determined that posting the material on
the Internet for purposes of public examination and inspection
would constitute a violation of federal copyright law, in which
case a statement to that effect, along with the address of
locations at the Department of State and the agency at which the
material is available for public inspection and examination,
must be included in the notice required by subparagraph (3) (a)l.

4. 1In rules proposed after July 1, 2025, material may not

be incorporated by reference unless:

a. The material has been submitted in the prescribed

electronic format to the Department of State and the full text

of the material can be made available for free public access

through an electronic hyperlink from the rule making the

reference in the Florida Administrative Register; or

b. The agency has determined that posting the material on

the Internet for purposes of public examination and inspection

would constitute a violation of federal copyright law, in which

case a statement to that effect, along with the address of

locations at the Department of State and the agency at which the

material is available for public inspection and examination,

must be included in the notice required by subparagraph (3) (a)l.

5. A rule may not be amended by reference only. Amendments
must set out the amended rule in full in the same manner as
required by the State Constitution for laws.

6.5+ Notwithstanding any contrary provision in this
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section, when an adopted rule of the Department of Environmental
Protection or a water management district is incorporated by
reference in the other agency’s rule to implement a provision of
part IV of chapter 373, subsequent amendments to the rule are
not effective as to the incorporating rule unless the agency
incorporating by reference notifies the committee and the
Department of State of its intent to adopt the subsequent
amendment, publishes notice of such intent in the Florida
Administrative Register, and files with the Department of State
a copy of the amended rule incorporated by reference. Changes in
the rule incorporated by reference are effective as to the other
agency 20 days after the date of the published notice and filing
with the Department of State. The Department of State shall
amend the history note of the incorporating rule to show the
effective date of such change. Any substantially affected person
may, within 14 days after the date of publication of the notice
of intent in the Florida Administrative Register, file an
objection to rulemaking with the agency. The objection must
shatt specify the portions of the rule incorporated by reference
to which the person objects and the reasons for the objection.
The agency does shai+ not have the authority under this
subparagraph to adopt those portions of the rule specified in
such objection. The agency shall publish notice of the objection
and of its action in response in the next available issue of the
Florida Administrative Register.

7. If an agency updates or makes a change to a document the

agency created and which is incorporated by reference pursuant

to paragraph (3) (a) or subparagraph (3) (e)1l., the update or

change must be coded by underlining new text and striking
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through deleted text.

8.6+ The Department of State may adopt by rule requirements
for incorporating materials pursuant to this paragraph.

(2) RULE DEVELOPMENT; WORKSHOPS; NEGOTIATED RULEMAKING.-—

(a) Except when the intended action is the repeal of a
rule, agencies shall provide notice of the development of
proposed rules by publication of a notice of rule development in
the Florida Administrative Register before providing notice of a
proposed rule as required by paragraph (3) (a). The notice of
rule development must shald indicate the subject area to be
addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite
the specific legal authority for the proposed rule, and include

the preliminary text of the proposed rules and incorporated

documents, if available, or a statement of how a person may
promptly obtain, without cost, a copy of any preliminary draft,
if available.

(3) ADOPTION PROCEDURES.—

(a) Notices.—

1. Before Prier—+te the adoption, amendment, or repeal of
any rule other than an emergency rule, an agency shall, upon
approval of the agency head, shalt give notice of its intended
action, setting forth a short, plain explanation of the purpose

and effect of the proposed action; the rule number; the full

text of the proposed rule or amendment and a summary thereof; a
reference to the grant of rulemaking authority pursuant to which
the rule is adopted; anrd a reference to the section or
subsection of the Florida Statutes or the Laws of Florida being

implemented or interpreted; and the name, e-mail address, and
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telephone number of the agency employee who may be contacted

regarding the intended action. The notice must include a summary

of the agency’s statement of the estimated regulatory costs, if
one has been prepared, based on the factors set forth in s.
120.541(2); a statement that any person who wishes to provide
the agency with information regarding the statement of estimated
regulatory costs, or to provide a proposal for a lower cost
regulatory alternative as provided by s. 120.541 (1), must do so
in writing within 21 days after publication of the notice; and a
statement as to whether, based on the statement of the estimated
regulatory costs or other information expressly relied upon and
described by the agency if no statement of regulatory costs is
required, the proposed rule is expected to require legislative
ratification pursuant to s. 120.541(3). The notice must state
the procedure for requesting a public hearing on the proposed
rule. Except when the intended action is the repeal of a rule,
the notice must include a reference both to the date on which
and to the place where the notice of rule development that is
required by subsection (2) appeared.

2. The notice must shatd be published in the Florida

Administrative Register at least 7 days after the notice of rule

development and at least met—dess—than 28 days before prier—=Feo

the intended action. The proposed rule, including all material

proposed to be incorporated by reference, must shaltdt be

available for inspection and copying by the public at the time

of the publication of notice. Material proposed to be

incorporated by reference in the notice required by this

paragraph must be made available in the manner prescribed by

sub-subparagraph (1) (i)3.a. or sub-subparagraph (1) (i)3.b.
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291 3. The notice must shat} be mailed or delivered

292 electronically to all persons named in the proposed rule and to

293 all persons who have made, at least 14 days before p¥rier—+te such
294| mailing or delivery, have—made requests of the agency for

295| advance notice of its proceedings. The agency shall also give
296 such notice as is prescribed by rule to those particular classes
297 of persons to whom the intended action is directed.

298 4. The adopting agency shall file with the committee, at
299 least 21 days before p¥rier—+e the proposed adoption date, a copy
300 of each rule it proposes to adopt; a copy of any material

301 incorporated by reference in the rule; a detailed written

302 statement of the facts and circumstances justifying the proposed
303 rule; a copy of any statement of estimated regulatory costs that
304 has been prepared pursuant to s. 120.541; a statement of the

305 extent to which the proposed rule relates to federal standards
306 or rules on the same subject; and the notice required by

307 subparagraph 1.

308 5. If any of the information, other than substantive

309 changes to the rule text, which is required to be included in

310 the notice under subparagraph 1. is omitted or is incorrect, the

311 agency must publish a notice of correction in the Florida

312| Administrative Register. A notice of correction does not affect

313| the timeframes for filing the rule for adoption as set forth in

314| paragraph (e). Technical changes must be published as a notice

315 of correction.

316 (b) Special matters to be considered in rule adoption.—
317 1. Statement of estimated regulatory costs.—Before the

318 adoption, amendment, or repeal of any rule other than an

319| emergency rule, an agency 1s encouraged to prepare a statement
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320 of estimated regulatory costs of the proposed rule, as provided
321 by s. 120.541. However, an agency must prepare a statement of
322 estimated regulatory costs of the proposed rule, as provided by
323| s. 120.541, if:
324 a. The proposed rule will have an adverse impact on small
325| business; or
326 b. The proposed rule is likely to directly or indirectly
327 increase regulatory costs in excess of $200,000 in the aggregate
328| in this state within 1 year after the implementation of the
329 rule.
330 2. Small businesses, small counties, and small cities.-—
331 a. FEach agency, before the adoption, amendment, or repeal
332 of a rule, shall consider the impact of the rule on small
333| businesses as defined by s. 288.703 and the impact of the rule
334 on small counties or small cities as defined by s. 120.52.
335| Whenever practicable, an agency shall tier its rules to reduce
336| disproportionate impacts on small businesses, small counties, or
337 small cities to avoid regulating small businesses, small
338 counties, or small cities that do not contribute significantly
339| to the problem the rule is designed to address. An agency may
340| define “small business” to include businesses employing more
341 than 200 persons, may define “small county” to include those
342| with populations of more than 75,000, and may define “small
343 city” to include those with populations of more than 10,000, if
344 it finds that such a definition is necessary to adapt a rule to
345 the needs and problems of small businesses, small counties, or
346 small cities. The agency shall consider each of the following

347| methods for reducing the impact of the proposed rule on small

348 businesses, small counties, and small cities, or any combination
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of these entities:

(I) Establishing less stringent compliance or reporting
requirements in the rule.

(IT) Establishing less stringent schedules or deadlines in
the rule for compliance or reporting requirements.

(ITI) Consolidating or simplifying the rule’s compliance or
reporting requirements.

(IV) Establishing performance standards or best management
practices to replace design or operational standards in the
rule.

(V) Exempting small businesses, small counties, or small
cities from any or all requirements of the rule.

b.(I) If the agency determines that the proposed action
will affect small businesses as defined by the agency as
provided in sub-subparagraph a., the agency must shai+ send
written notice of the rule to the rules ombudsman in the
Executive Office of the Governor at least 28 days before the
intended action.

(IT) Each agency shall adopt those regulatory alternatives
offered by the rules ombudsman in the Executive Office of the
Governor and provided to the agency no later than 21 days after
the rules ombudsman’s receipt of the written notice of the rule
which it finds are feasible and consistent with the stated
objectives of the proposed rule and which would reduce the
impact on small businesses. When regulatory alternatives are
offered by the rules ombudsman in the Executive Office of the
Governor, the 90-day period for filing the rule in subparagraph

(e)2. is extended for a period of 21 days. An agency shall

provide the committee a copy of any regulatory alternative
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offered to the agency within 7 days after its delivery to the

agency. The agency may not file a rule for adoption before such

regulatory alternative, if applicable, has been provided to the

committee.

(ITI) If an agency does not adopt all alternatives offered
pursuant to this sub-subparagraph, it must shadd, before rule
adoption or amendment and pursuant to subparagraph (d)1l., file a
detailed written statement with the committee explaining the
reasons for failure to adopt such alternatives. Within 3 working
days after the filing of such notice, the agency shall send a
copy of such notice to the rules ombudsman in the Executive
Office of the Governor.

(d) Modification or withdrawal of proposed rules.—

1. After the final public hearing on the proposed rule, or
after the time for requesting a hearing has expired, if the rule

has not been changed from the rule as previously filed with the

committee, er—eeontains—eonly techniecal <ehangesy the adopting
agency must shatt file a notice to that effect with the
committee at least 7 days prior to filing the rule for adoption.
Any change, other than a technical change that does not affect
the substance of the rule, must be supported by the record of
public hearings held on the rule, must be in response to written
material submitted to the agency within 21 days after the date
of publication of the notice of intended agency action or
submitted to the agency between the date of publication of the
notice and the end of the final public hearing, or must be in
response to a proposed objection by the committee. In addition,
when any change is made in a proposed rule, other than a

technical change, the adopting agency shall provide a copy of a
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notice of change by certified mail or actual delivery to any
person who requests it in writing no later than 21 days after
the notice required in paragraph (a). The agency shall file the
notice of change with the committee, along with the reasons for
the change, and provide the notice of change to persons
requesting it, at least 21 days before prier—+te filing the rule
for adoption. The notice of change must shai: be published in
the Florida Administrative Register at least 21 days before
prieor—+te filing the rule for adoption. This subparagraph does
not apply to emergency rules adopted pursuant to subsection (4).

Material proposed to be incorporated by reference in the notice

required by this subparagraph must be made available in the

manner prescribed by sub-subparagraph (1) (i)3.a. or sub-

subparagraph (1) (i)3.b.

2. After the notice required by paragraph (a) and before
prieor—te adoption, the agency may withdraw the rule in whole or
in part.

3. After adoption and before the rule becomes effective, a
rule may be modified or withdrawn only in the following
circumstances:

a. When the committee objects to the rule;

b. When a final order, which is not subject to further
appeal, 1is entered in a rule challenge brought pursuant to s.
120.56 after the date of adoption but before the rule becomes
effective pursuant to subparagraph (e)6.;

c. If the rule requires ratification, when mere—+than 90

1=
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the Legislature does not ratify ¥atifying the rule by the
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adjournment sine die of the regular session immediately
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following the filing for adoption of the rule, in which case the

rule must may be withdrawn and the agency must initiate

rulemaking in accordance with this section within 90 days of

adjournment sine die but—may rnot—bemodified; or

d. When the committee notifies the agency that an objection

to the rule is being considered, in which case the rule may be
modified to extend the effective date by not more than 60 days.

4. The agency shall give notice of its decision to withdraw
or modify a rule in the first available issue of the publication
in which the original notice of rulemaking was published, shall
notify those persons described in subparagraph (a)3. in
accordance with the requirements of that subparagraph, and must
shatt notify the Department of State if the rule is required to
be filed with the Department of State.

5. After a rule has become effective, it may be repealed or
amended only through the rulemaking procedures specified in this
chapter.

(e) Filing for final adoption; effective date.—

1. If the adopting agency is required to publish its rules
in the Florida Administrative Code, the agency, upon approval of

the agency head, must electronically shaltdt file with the

Department of State a +hree certified copy eepies of the rule it
proposes to adopt; one copy of any material incorporated by
reference in the rule, certified by the agency; a summary of the
rule; a summary of any hearings held on the rule; and a detailed
written statement of the facts and circumstances justifying the
rule. Agencies not required to publish their rules in the
Florida Administrative Code shall file one certified copy of the

proposed rule, and the other material required by this
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subparagraph, in the office of the agency head, and such rules

must skhatdt be open to the public.

2. A rule may not be filed for adoption less than 28 days
or more than 90 days after the notice required by paragraph (a),
until 21 days after the notice of change required by paragraph
(d), until 14 days after the final public hearing, until 21 days
after a statement of estimated regulatory costs required under
s. 120.541 has been provided to all persons who submitted a
lower cost regulatory alternative and made available to the
public, or until the administrative law judge has rendered a
decision under s. 120.56(2), whichever applies. When a required
notice of change is published before prier—te the expiration of
the time to file the rule for adoption, the period during which
a rule must be filed for adoption is extended to 45 days after
the date of publication. If notice of a public hearing is
published before prier—te the expiration of the time to file the
rule for adoption, the period during which a rule must be filed
for adoption is extended to 45 days after adjournment of the
final hearing on the rule, 21 days after receipt of all material
authorized to be submitted at the hearing, or 21 days after
receipt of the transcript, if one is made, whichever is latest.
The term “public hearing” includes any public meeting held by
any agency at which the rule is considered. If a petition for an
administrative determination under s. 120.56(2) is filed, the
period during which a rule must be filed for adoption is
extended to 60 days after the administrative law judge files the
final order with the clerk or until 60 days after subsequent
judicial review is complete.

3. At the time a rule is filed, the agency shall certify
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that the time limitations prescribed by this paragraph have been
complied with, that all statutory rulemaking requirements have
been met, and that there is no administrative determination
pending on the rule.

4. At the time a rule is filed, the committee shall certify
whether the agency has responded in writing to all material and
timely written comments or written inquiries made on behalf of
the committee. The department shall reject any rule that is not
filed within the prescribed time limits; that does not comply
with all statutory rulemaking requirements and rules of the
department; upon which an agency has not responded in writing to
all material and timely written inquiries or written comments;
upon which an administrative determination is pending; or which
does not include a statement of estimated regulatory costs, if
required.

5. If a rule has not been adopted within the time limits
imposed by this paragraph or has not been adopted in compliance
with all statutory rulemaking requirements, the agency proposing
the rule must shad+ withdraw the rule and give notice of its
action in the next available issue of the Florida Administrative
Register.

6. The proposed rule is shadd+—be adopted upon en being
filed with the Department of State and becomes kbeeeme effective
20 days after being filed, on a later date specified in the
notice required by subparagraph (a)l., on a date required by
statute, or upon ratification by the Legislature pursuant to s.
120.541(3) . Rules not required to be filed with the Department
of State shalt become effective when adopted by the agency head,

on a later date specified by rule or statute, or upon
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ratification by the Legislature pursuant to s. 120.541(3). If

the committee notifies an agency that an objection to a rule is
being considered, the agency may postpone the adoption of the
rule to accommodate review of the rule by the committee. When an
agency postpones adoption of a rule to accommodate review by the
committee, the 90-day period for filing the rule is tolled until
the committee notifies the agency that it has completed its

review of the rule.

For the purposes of this paragraph, the term “administrative
determination” does not include subsequent judicial review.

(4) EMERGENCY RULES.—

(a) If an agency finds that an immediate danger to the
public health, safety, or welfare requires emergency action, or

if the Legislature authorizes the agency to adopt emergency

rules and finds that all conditions specified in this paragraph

are met, the agency may, within the authority granted to the

agency under the State Constitution or delegated to it by the

Legislature, adopt any rule necessitated by the immediate danger

or legislative finding. The agency may adopt a rule by any

procedure which is fair under the circumstances if:

1. The procedure provides at least the procedural
protection given by other statutes, the State Constitution, or
the United States Constitution.

2. The agency takes only that action necessary to protect
the public interest under the emergency procedure.

3. The agency publishes in writing at the time of, or prior
to, its action the specific facts and reasons for finding an

immediate danger to the public health, safety, or welfare and
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its reasons for concluding that the procedure used is fair under
the circumstances. In any event, notice of emergency rules,

other than those of educational units or units of government

with jurisdiction in only one or a part of one county, including

the full text of the rules and the agency’s findings of

immediate danger, necessity, and procedural fairness or a

citation to the grant of emergency rulemaking authority, must+

shatt be published in the first available issue of the Florida

Administrative Register and provided to the committee along with
any material incorporated by reference in the rules. The
agency’s findings of immediate danger, necessity, and procedural
fairness are shald—Pbe judicially reviewable.

(b) Rules pertaining to the public health, safety, or
welfare must shald include rules pertaining to perishable
agricultural commodities or rules pertaining to the
interpretation and implementation of the requirements of
chapters 97-102 and chapter 105 of the Election Code.

(c)1. An emergency rule adopted under this subsection may
shatd not be effective for a period longer than 90 days and may
shatd+ not be renewable, except when the agency has initiated
rulemaking to adopt rules addressing the subject of the
emergency rule and either:

a.+ A challenge to the proposed rules has been filed and
remains pending; or

b.2+ The proposed rules are awaiting ratification by the

Legislature pursuant to s. 120.541(3).
2. Nething—+n This paragraph does not prohibit prehibits

the agency from adopting a rule or rules identical to the

emergency rule through the rulemaking procedures specified in
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subsection (3).

(d) Notice of the renewal of an emergency rule must be

published in the Florida Administrative Register before the

expiration of the existing emergency rule. The notice of renewal

must state the specific facts and reasons for such renewal.

(e) For emergency rules with an effective period greater

than 90 days which are intended to replace existing rules, a

note must be added to the history note of the existing rule

which specifically identifies the emergency rule that is

intended to supersede the existing rule and includes the date

that the emergency rule was filed with the Department of State.

(f) Emergency rules must be published in the Florida

Administrative Code.

(g) An agency may supersede an emergency rule in effect

through adoption of another emergency rule before the superseded

rule expires. The reason for adopting the superseding rule must

be stated in accordance with the procedures set forth in

paragraph (a), and the superseding rule is in effect during the

effective period of the superseded rule.

(h) An agency may make technical changes to an emergency

rule within the first 7 days after the rule is adopted, and such

changes must be published in the Florida Administrative Register

as a notice of correction.

(i) Subject to applicable constitutional and statutory
provisions, an emergency rule becomes effective immediately on
filing, or on a date less than 20 days thereafter if specified
in the rule, if the adopting agency finds that such effective
date 1s necessary because of immediate danger to the public

health, safety, or welfare.
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610 (7) An agency may repeal an emergency rule before it

611 expires by providing notice of its intended action in the

612| Florida Administrative Register. The notice must include the

613 full text of the emergency rule and a summary thereof; if

614 applicable, a reference to the rule number; and a short, plain

615| explanation as to why the conditions specified in accordance

616| with paragraph (a) no longer require the emergency rule.

617 (7) PETITION TO INITIATE RULEMAKING.—

618 (a) Any person regulated by an agency or having substantial
619| interest in an agency rule may petition an agency to adopt,
620 amend, or repeal a rule or to provide the minimum public

621 information required by this chapter. The petition must shatd

622 specify the proposed rule and action requested. The agency shall

623| provide to the committee a copy of the petition within 7 days

624 after its receipt. No Net later than 30 calendar days following

625| the date of filing a petition, the agency shall initiate
626| rulemaking proceedings under this chapter, otherwise comply with
627 the requested action, or deny the petition with a written

628 statement of its reasons for the denial. The agency shall notify

629 the committee of its intended action or response within 7 days.

630 Section 3. Paragraph (a) of subsection (1) and subsection
631 (3) of section 120.541, Florida Statutes, are amended, and

632 subsection (4) of that section is reenacted, to read:

633 120.541 Statement of estimated regulatory costs.—

634 (1) (a) Within 21 days after publication of the notice

635 required under s. 120.54(3) (a), a substantially affected person
636| may submit to an agency a good faith written proposal for a

637 lower cost regulatory alternative to a proposed rule which

638 substantially accomplishes the objectives of the law being
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implemented. The proposal may include the alternative of not
adopting any rule if the proposal explains how the lower costs
and objectives of the law will be achieved by not adopting any

rule. If submitted after a notice of change, a proposal for a

lower cost regulatory alternative is deemed to be made in good

faith only if the person reasonably believes, and the proposal

states, the person’s reasons for believing that the proposed

rule as changed by the notice of change increases the regulatory

costs or creates an adverse impact on small businesses which was

not created by the previously proposed rule. If such a proposal

is submitted, the 90-day period for filing the rule is extended
21 days. Upon the submission of the lower cost regulatory
alternative, the agency shall prepare a statement of estimated
regulatory costs as provided in subsection (2), or shall revise
its prior statement of estimated regulatory costs, and either
adopt the alternative or provide a statement of the reasons for
rejecting the alternative in favor of the proposed rule. The

agency shall provide to the committee, within 7 days after its

receipt, a copy of any proposal for a lower cost regulatory

alternative, and within 7 days after its release, a copy of the

agency’s response thereto. The agency may not file a rule for

adoption before such proposal, if applicable, has been provided

to the committee.

(3) If the adverse impact or regulatory costs of the rule
exceed any of the criteria established in paragraph (2) (a), the
rule must shald be submitted to the President of the Senate and
Speaker of the House of Representatives no later than 30 days
before prier—+te the next regular legislative session, and the
rule may not take effect until it is ratified by the
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Legislature. The agency shall notify the committee of its

submission of the rule to the Legislature for ratification

within 3 business days after submittal.

(4) Subsection (3) does not apply to the adoption of:

(a) Federal standards pursuant to s. 120.54(6).

(b) Triennial updates of and amendments to the Florida
Building Code which are expressly authorized by s. 553.73.

(c) Triennial updates of and amendments to the Florida Fire
Prevention Code which are expressly authorized by s. 633.202.

Section 4. Section 120.5435, Florida Statutes, 1s created
to read:

120.5435 Agency review of rules.—

(1) By July 1, 2030, each agency, in coordination with the

committee, shall review all existing rules adopted by the agency

before July 1, 2025, in accordance with this section.

(2) Beginning October 1, 2025, each agency shall include a

list of its existing rules in its annual regulatory plan,

prepared and submitted pursuant to s. 120.74. The agency shall

include a schedule of the rules it will review each year during

the 5-year rule review period. The agency may amend its yearly

schedule in subsequent regulatory plans but must provide for the

completed review of at least 20 percent of the agency’s rules

per year, until all of its subject rules have been reviewed.

(3) The agency rule review must determine whether each

rule:

Is a valid exercise of delegated legislative authority;

Has current statutory authority;

Reiterates or paraphrases statutory material;

Is in proper form;

Page 24 of 35

CODING: Words striekern are deletions; words underlined are additions.




697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725

Florida Senate - 2025 SB 108

29-01264-25 2025108

(e) Is consistent with expressed legislative intent

pertaining to the specific provisions of law which the rule

implements;

(f) Requires a technical or substantive update to reflect

current use; and

(g) Requires updated references to statutory citations and

incorporated materials.

(4) By January 1 of each year, the agency shall submit a

report to the President of the Senate and the Speaker of the

House of Representatives which summarizes the agency’s intended

action on each rule under review during the current fiscal year.

(5) The agency shall take one of the following actions

during its rule review:

(a) Make no change to the rule. If the agency determines

that no change is necessary, the agency must file with the

committee by April 1 a copy of the reviewed rule, a written

statement of its intended action, and its assessment of factors

specified in subsection (3).

(b) Make a technical change to the rule. If the agency

determines that one or more technical changes are necessary, the

agency must file with the committee by April 1 a copy of the

reviewed rule and the recommended technical change or changes

coded by underlining new text and striking through deleted text,

a written statement of its intended action, i1ts assessment of

the factors specified in subsection (3), and the facts and

circumstances justifying the technical change or changes to the

reviewed rule.

(c) Make a substantive change to the rule. If the agency

determines that the rule requires a substantive change, the
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agency must make all changes, including any technical change, to

the rule in accordance with this chapter. The agency shall

publish a notice of rule development in the Florida

Administrative Register by April 1. The agency shall also file

with the committee by April 1 a copy of the reviewed rule and

the recommended change or changes coded by underlining new text

and striking through deleted text, a written statement of its

intended action, and its assessment of factors specified in

subsection (3). This submission to the committee does not

constitute a notice of rule development as contemplated by s.

120.54(3) (a) and is not required to be in the same form as the

rule that will be proposed by the agency.

(d) Repeal the rule. If an agency determines that the rule

should be repealed, the agency must repeal the rule in

accordance with this chapter. The agency shall publish a notice

of proposed rule development in the Florida Administrative

Register by April 1. The agency shall also file with the

committee by April 1 a written statement of its intended action

and its assessment of factors specified in subsection (3). This

submission to the committee does not constitute a notice of rule

development as contemplated by s. 120.54(3) (a) .

(6) The committee shall examine the agency’s rule review

submission. The committee may request from an agency any

information that is reasonably necessary for examination of a

rule as required by subsection (1). If the agency recommends no

change or a technical change to a rule, the committee must

complete its examination within 90 calendar days after the

agency transmits the report required under subsection (4). Upon

completion of its examination, the committee must certify
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whether the agency has responded in writing to all material and

timely written comments or inquiries made on behalf of the

committee.

(7) The rule review i1s completed upon either:

(a) The agency, upon approval of the agency head or his or

her designee, electronically filing a certified copy of the

reviewed rule to which no changes or only technical changes were

made, and the committee’s certification granted pursuant to

subsection (6), with the Department of State.

(b) The agency, for a reviewed rule subject to substantive

change or repeal, timely filing a proposed rule pursuant to s.
120.54.
(8) The Department of State shall publish in the Florida

Administrative Register a notice of the completed rule review

and shall update the history note of the rule in the Florida

Administrative Code to reflect the date of the rule review’s

completion, if applicable.

(9) A technical change to a rule reviewed pursuant to this

section is not subject to a challenge as a proposed rule

pursuant to s. 120.56(2).

(10) The hearing requirements of s. 120.54 do not apply to

a rule reviewed pursuant to this section.

(11) The Department of State shall adopt rules to implement

this section no later than December 31, 2025.

(12) This section is repealed July 1, 2032, unless reviewed

and saved from repeal through reenactment by the Legislature.

Section 5. Subsection (1) of section 120.55, Florida
Statutes, is amended to read:

120.55 Publication.—
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(1) The Department of State shall:
(a)1l. Through a continuous revision and publication system,
compile and publish electronically, on a website managed by the
department, the “Florida Administrative Code.” The Florida

Administrative Code must skhed+ contain all rules adopted by each

agency, citing the grant of rulemaking authority and the
specific law implemented pursuant to which each rule was

adopted, all history notes as authorized in ss. 120.5435 and

120.545(7) s+—320-545{t+-, complete indexes to all rules and any

material incorporated by reference contained in the code, and

any other material required or authorized by law or deemed

useful by the department. The electronic code must shalt display

each rule chapter currently in effect in browse mode and allow
full text search of the code and each rule chapter. The
department may contract with a publishing firm for a printed

T o
- o CTOOTTIT

H-

publication; however, the department retains sha
responsibility for the code as provided in this section. The
electronic publication is shadid—Pe the official compilation of

the administrative rules of this state. The Department of State

+—retain the copyright over the Florida

B

retains shka
Administrative Code.

2. Rules general in form but applicable to only one school
district, community college district, or county, or a part
thereof, or state university rules relating to internal
personnel or business and finance may shalt+ not be published in
the Florida Administrative Code. Exclusion from publication in

the Florida Administrative Code does shaltt not affect the

validity or effectiveness of such rules.

3. At the beginning of the section of the code dealing with
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813 an agency that files copies of its rules with the department,
814 the department shall publish the address and telephone number of
815| the executive offices of each agency, the manner by which the
816| agency indexes its rules, a listing of all rules of that agency

817| excluded from publication in the code, a listing of all forms

818 and material incorporated by reference adopted by rule which are

819 used by the agency, and a statement as to where those rules may

820| Dbe inspected.

821 4. Forms may shaitd not be published in the Florida

822| Administrative Code; but any form which an agency uses in its
823| dealings with the public, along with any accompanying

824| instructions, must shatd be filed with the committee before it
825 is used. Any form or instruction which meets the definition of
826| the term “rule” provided in s. 120.52 must sheald be incorporated

827| Dby reference into the appropriate rule. The reference must shatt

828 specifically state that the form is being incorporated by

829 reference and skhatd+ include the number, title, and effective
830 date of the form and an explanation of how the form may be

831 obtained. Each form created by an agency which is incorporated
832| by reference in a rule notice of which is given under s.

833 120.54 (3) (a) after December 31, 2007, must clearly display the
834 number, title, and effective date of the form and the number of
835 the rule in which the form is incorporated.

836 5. After December 31, 2025, the department shall require

837 any material incorporated by reference in altew adopted rules

838| andmateriatincorporated by referenee to be filed in electronic

839 form as prescribed by department rule. When a rule is filed for

840 adoption with incorporated material in electronic form, the

841| department’s publication of the Florida Administrative Code on
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842 its website must contain a hyperlink from the incorporating
843 reference in the rule directly to that material. The department
844| may not allow hyperlinks from rules in the Florida
845| Administrative Code to any material other than that filed with
846| and maintained by the department, but may allow hyperlinks to
847 incorporated material maintained by the department from the
848 adopting agency’s website or other sites.

849 6. The department shall include the date of any technical

850 changes in the history note of the rule in the Florida

851| Administrative Code. A technical change does not affect the

852| effective date of the rule. A technical change made after the

853| adoption of a rule must be published as a notice of correction.

854 (b) Electronically publish on a website managed by the

855 department a continuous revision and publication entitled the

7

856 “Florida Administrative Register,” which serves shatl—serwve as
857 the official publication and must contain:

858 1. All notices required by s. 120.54(2) and (3) (a), showing
859 the text of all rules proposed for consideration.

860 2. All notices of public meetings, hearings, and workshops
861 conducted in accordance with s. 120.525, including a statement
862 of the manner in which a copy of the agenda may be obtained.

863 3. A notice of each request for authorization to amend or
864 repeal an existing uniform rule or for the adoption of new

865| uniform rules.

866 4. Notice of petitions for declaratory statements or

867 administrative determinations.

868 5. A list of all rules that were not timely reviewed by

869 their respective agency, pursuant to s. 120.5435, updated at

870 least annually.
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6. A summary of each objection to any rule filed by the
Administrative Procedures Committee.

7.6+~ A list of rules filed for adoption in the previous 7
days.

8.7+ A list of all rules filed for adoption pending
legislative ratification under s. 120.541(3). A rule shall be
removed from the list once notice of ratification or withdrawal
of the rule is received.

9.8+ Any other material required or authorized by law or

deemed useful by the department.

The department may contract with a publishing firm for a printed
publication of the Florida Administrative Register and make
copies available on an annual subscription basis.

(c) Prescribe by rule the style and form required for
rules, notices, and other materials submitted for filing,

including any rule requiring that documents created by an agency

which are proposed to be incorporated by reference in notices
published pursuant to s. 120.54(3) (a) and (d) be coded as
required in s. 120.54 (1) (i) 7.

(d) Charge each agency using the Florida Administrative
Register a space rate to cover the costs related to the Florida
Administrative Register and the Florida Administrative Code.

(e) Maintain a permanent record of all notices published in
the Florida Administrative Register.

Section 6. Paragraph (c) of subsection (1) and subsections
(4) through (8) of section 120.74, Florida Statutes, are
amended, and paragraphs (e) and (f) are added to subsection (1)

of that section, to read:
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120.74 Agency annual rulemaking and regulatory plans;
reports.—

(1) REGULATORY PLAN.—By October 1 of each year, each agency
shall prepare a regulatory plan.

(c) The plan must include any desired update to the prior
year’s regulatory plan or supplement published pursuant to
subsection (5) +#H-. If, in a prior year, a law was identified
under this paragraph or under subparagraph (a)l. as a law
requiring rulemaking to implement but a notice of proposed rule
has not been published:

1. The agency shall identify and again list such law,
noting the applicable notice of rule development by citation to
the Florida Administrative Register; or

2. If the agency has subsequently determined that
rulemaking is not necessary to implement the law, the agency
shall identify such law, reference the citation to the
applicable notice of rule development in the Florida
Administrative Register, and provide a concise written
explanation of the reason why the law may be implemented without
rulemaking.

(e) The plan must also include all of the following:

1. A list of the agency’s existing rules scheduled for

review pursuant to s. 120.5435.

2. A b-year schedule for the review of all existing rules
as of July 1, 2025.

3. A yearly schedule for the rules it will review each year

during the 5-year rule review. The agency may amend this

schedule, if necessary.

(f) The plan must include any desired update to the prior
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year’s regulatory plan or supplement thereof, published pursuant

to subsection (5). If, in a prior year, the agency identified a

rule under this paragraph as one requiring review pursuant to s.

120.5435, but the agency has not yet completed an action
described in s. 120.5435(5):

1. The agency must identify and list such rule in its

regulatory plan as an untimely rule review and notify the

committee of such action; or

2. If the agency subsequently determined that the rule

review is not necessary, the agency must identify the rule and

provide a concise written explanation of the reason why the rule

does not require a rule review.
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987 identified by letter to the committee from the Governor or the
988| Attorney General. The supplement must include the information

989| required in paragraph (1) (a) and shall be published as required
990 in subsection (2), but no certification or delivery to the

991 committee is required. The agency shall publish in the Florida
992| Administrative Register notice of publication of the supplement,
993| and include a hyperlink on its website or web address for direct
994 access to the published supplement. For each law reported in the
995 supplement, if rulemaking is necessary to implement the law, the

996| agency shall publish a notice of rule development by—theJlater

997 of+the daote provided in subseetion 4o+ 60 days after the bill

998| becomes a law, and a notice of proposed rule shall be published

999 | by—thedater of the dateprovidedin subsectieon—{5—or 120 days
1000 after the bill becomes a law. FThe proposed—rutedeadline may be
1001 A~ + + 1 £~11 rr ey A~ A~ ] Ihsz e+ 2~ SN oAz AN 4

Ay CCTTITTIOOT O iy T J_U_L_LUVV_LJ.J.\j = C U - L/_Y IO TCT IO T4 t/J_UV_I_\A.\_,\A. 1T

1002| subseetion—5)= If such proposed rule has not been filed by
1003 October 1, a law included in a supplement shall also be included
1004 in the next annual plan pursuant to subsection (1).

1005 (7)48)r FAILURE TO COMPLY.—If an agency fails to comply with

1006 a requirement of paragraph (2) (a) er—subseetion—{5)+ within 15
1007 days after written demand from the committee or from the chair
1008 of any other legislative committee, the agency shall deliver a
1009| written explanation of the reasons for noncompliance to the

1010 committee, the President of the Senate, the Speaker of the House
1011 of Representatives, and the chair of any legislative committee
1012 requesting the explanation of the reasons for noncompliance.

1013 Section 7. This act shall take effect July 1, 2025.
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