FLORIDA HOUSE OF REPRESENTATIVES

FINAL BILL ANALYSIS
This bill analysis was prepared by nonpartisan committee staff and does not constitute an official statement of legislative intent.
BILL #: CS/HB 1137 COMPANION BILL: CS/SB 1002 (Truenow)
TITLE: Utility Service Restrictions LINKED BILLS: None
SPONSOR(S): Shoaf RELATED BILLS: None
FINAL HOUSE FLOOR ACTION: 109Y’s 5N’s GOVERNOR'’S ACTION: Pending
SUMMARY
Effect of the Bill:

The bill adds “board, agency, commission, or authority of any county, municipal corporation, or political
subdivision” to the list of entities that are expressly preempted from prohibiting certain types or fuel sources of
energy production or the use of appliances that use these specified types or fuel sources of energy production.

The bill also provides that rural electric cooperatives may not take certain actions that restrict or prohibit certain
types or fuel sources of energy production or the use of appliances that use these types or fuel sources of energy
production.

Under the bill, the Florida Building Commission and the State Fire Marshal may not adopt any provision into the
Florida Building Code or Florida Fire Prevention Code, respectively, that prohibits or requires the installation of
materials to facilitate the use of more than one type or fuel source of energy production used, delivered, converted,
or supplied by specified utilities and other entities, except to the extent required for the proper operation of an
appliance, as specified by the appliance manufacturer.

Fiscal or Economic Impact:

None.
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ANALYSIS
EFFECT OF THE BILL:

Preemption Over Utility Service Restrictions (Section 1)

The bill adds “board, agency, commission, or authority of any county, municipal corporation, or political
subdivision” to the list of entities expressly preempted from enacting or enforcing a resolution, ordinance, rule,
code, or policy, or taking any other action that restricts or prohibits, or has the effect of restricting or prohibiting,
the types or fuel sources of energy production which may be used, delivered, converted, or supplied by the
following entities to serve customers that these entities are authorized to serve:

Investor-owned electric utilities;

Municipal electric utilities;

Rural electric cooperatives;

Entities formed by interlocal agreement to generate, sell, and transmit electrical energy;
Investor-owned gas utilities;

Gas districts;

Municipal natural gas utilities;

Natural gas transmission companies; and

Certain propane dealers, dispensers, and gas cylinder exchange operators.

The bill also adds “board, agency, commission, or authority of any county, municipal corporation, or political
subdivision” to the list of entities that may not enact or enforce a resolution, ordinance, rule, code, or policy or take
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any action that restricts or prohibits, or has the effect of restricting or prohibiting, the use of an appliance,
including a stove or grill, which uses the types or fuel sources of energy production described above.

The bill adds that any “board, agency, commission, or authority of any county, municipal corporation, or political
subdivision” action that violates the above preemptions over utility service restrictions and existed prior to July 1,
2021, is void.

The bill provides that the term “agency” does not apply to a separate legal entity created by interlocal agreement
pursuant to s. 163.01. F.S., that does not provide utility services to consumers, and whose members only consists of

electric utilities.

Rural Electric Cooperatives (Section 2)

The bill provides that rural electric cooperatives may not adopt, enact, or enforce any bylaw, tariff, or policy, or
take any other action, that would restrict or prohibit, or have the effect of restricting or prohibiting, the types or
fuel sources of energy production which may be used, delivered, converted, or supplied by the utilities and other
entities listed above to serve customers they are authorized to serve.

The bill further provides that rural electric cooperatives may not adopt, enact, or enforce any bylaw, tariff, or
policy, or take any other action, that would preclude the use of any appliance,! including a stove or grill, which uses
the types or fuel source of energy production which may be used, delivered, converted, or supplied by the utilities
or other entities listed above.

Florida Building Code (Section 3)

The bill prohibits the Florida Building Commission from adopting any provision into the Florida Building Code that
prohibits or requires, or has the effect of prohibiting or requiring, the installation of materials to facilitate the use
of more than one type or fuel source of energy production used, delivered, converted, or supplied by the utilities
and other entities listed above, except to the extent required for the proper operation of an appliance, as specified
by the appliance manufacturer. Under the bill, emergency power systems and standby power systems required by
statute, the Florida Building Code, the Florida Fire Prevention Code, or local amendments adopted thereto are
exempt from this requirement.

Florida Fire Prevention Code (Section 4)

The bill prohibits the State Fire Marshal from adopting any provision into the Florida Fire Prevention Code that
prohibits or requires, or has the effect of prohibiting or requiring, the installation of materials to facilitate the use
of more than one type or fuel source of energy production used, delivered, converted, or supplied by the utilities
and other entities listed above, except to the extent required for the proper operation of an appliance, as specified
by the appliance manufacturer. Under the bill, emergency power systems and standby power systems required by
statute, the Florida Building Code, the Florida Fire Prevention Code, or local amendments adopted thereto are
exempt from this requirement.

Subject to the Governor’s veto powers, the effective date of this bill is July 1, 2025. (Section 5).

1 The bill defines the term “appliance” as a device or apparatus manufactured and designed to use energy and for which the
Florida Building Code or the Florida Fire Prevention Code provides specific requirements.
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RELEVANT INFORMATION
SUBJECT OVERVIEW:

Local Government Authority

The Florida Constitution grants county and municipal governments broad home rule authority. Specifically, non-
charter county governments may exercise those powers of self-government that are provided by general or special
law.2 Those counties operating under a county charter have all powers of self-government not inconsistent with
general law or special law approved by vote of the electors.3 Likewise, municipalities* have those governmental,
corporate, and proprietary powers enabling them to conduct municipal government, perform their functions and
provide services, and exercise any power for municipal purposes, except as otherwise provided by law.5

A “special district” is a unit of local government created for a particular purpose, with jurisdiction to operate within
a limited geographic boundary.6 Special districts are created by general law,” special act,8 local ordinance,® or by
rule of the Governor and Cabinet.1? A special district has only those powers expressly provided by, or reasonably
implied from, the authority provided in the district’s charter. Special districts provide specific municipal services in
addition to, or in place of, those provided by a municipality or county.!! As of March 8, 2025, there are 603 active
dependent!? special districts and 1,442 active independent special districts in Florida.13

State Preemption

Local governments have broad authority to legislate on any matter that is not inconsistent with federal or state
law. A local government enactment may be inconsistent with state law if (1) the Legislature "has preempted a
particular subject area” or (2) the local enactment conflicts with a state statute. State preemption precludes a local
government from exercising authority in that particular area.14

Florida law recognizes two types of preemption: express and implied. Express preemption requires a specific
legislative statement; it cannot be implied or inferred.1> Express preemption of a field by the Legislature must be
accomplished by clear language stating that intent.16 In cases where the Legislature expressly or specifically

2 Art. VIII, s. 1(f), Fla. Const.

3Art. VIII,s. 1 Fla. Const.

4 A municipality is a local government entity created to perform functions and provide services for the particular benefit of the
population within the municipality, in addition to those provided by the county. The term “municipality” may be used
interchangeably with the terms “town,” “city,” and “village.”

5 Art. VIII, s. 2(b), Fla. Const. See also s. 166.021(1), F.S.

6 See Halifax Hospital Medical Center v. State of Fla., et al., 278 So. 3d 545, 547 (Fla. 2019).

7S.189.031(3). F.S.
81d.

9S.189.02(1). F.S.
10S,190.005(1), E.S. See, generally, s. 189.012(6), F.S.

11 Local Gov’t Formation Manual, p. 56,
https: //www.flhouse.gov/Sections/Documents/loaddoc.aspx?PublicationType=Committees&Committeeld=3304&Session=20

25&DocumentType=General+Publications&FileName=Local+Government+Formation+Manual+%5b2024-2026%5d.pdf (last
visited Mar. 8, 2025).

12 Dependent special districts are under some control by a single county or municipality. S. 189.012(2), F.S. An independent
special district is any district that is not a dependent special district. S. 189.012(3), E.S. A special district that includes more
than one county is independent unless it lies wholly within the boundaries of a single municipality.

13 Florida Department of Commerce, Official List of Special Districts,
https://specialdistrictreports.floridajobs.org/OfficialList/CustomList (last visited Mar. 28, 2025).

14 Wolf The Effectlveness of Home Rule A Preemptlons and Conﬂlct Analyszs 83 Fla. B] 92 (June 2009)

v151ted Mar. 8, 2025).

15 See City of Hollywood v. Mulligan, 934 So. 2d 1238, 1243 (Fla. 2006); Phantom of Clearwater, Inc. v. Pinellas County, 894 So. 2d
1011, 1018 (Fla. 2d DCA 2005), approved in Phantom of Brevard, Inc. v. Brevard County, 3 So. 3d 309 (Fla. 2008).

16 Mulligan, 934 So. 2d at 1243.
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preempts an area, there is no problem with ascertaining what the Legislature intended.!” In cases determining the
validity of ordinances enacted in the face of state preemption, the effect has been to find such ordinances null and
void.18

Preemption Over Utility Service Restrictions

Section 366.032, F.S., expressly preempts the area of restricting utility services. It prohibits a municipality, county,
special district, community development district, or other political subdivision of the state from enacting or
enforcing a resolution, ordinance, rule, code, or policy, or taking any other action that restricts or prohibits, or has
the effect of restricting or prohibiting, the types or fuel sources of energy production which may be used, delivered,
converted, or supplied by the following entities to serve customers that these entities are authorized to serve:

e Investor-owned electric utilities;
Municipal electric utilities;
Rural electric cooperatives;
Entities formed by interlocal agreement to generate, sell, and transmit electrical energy;
Investor-owned gas utilities;
Gas districts;
Municipal natural gas utilities;
Natural gas transmission companies; and
Certain propane dealers, dispensers, and gas cylinder exchange operators.1?

An electric utility is an entity which owns, maintains, or operates an electric generation, transmission or
distribution system. An electric utility can be investor-owned, municipally-owned, or a rural electric cooperative.20
There are four investor-owned electric utilities in Florida: Florida Power & Light Company, Duke Energy Florida,
Tampa Electric Company, and Florida Public Utilities Corporation.2!

Additionally, there are thirty-five municipal electric utilities and eighteen rural electric cooperatives.? Further, the
Florida Municipal Power Agency was created through a series of interlocal agreements under s. 163.01, F.S., to
provide wholesale power supply to municipal electric utilities.23 Fuels that Florida electric utilities use to generate
electric power include, but are not limited to: natural gas, nuclear, coal, and renewables like solar and biomass.24

A natural gas utility is a utility that supplies natural or manufactured gas, or liquefied gas with air admixture, or a
similar gaseous substance by pipeline, to or for the public. A natural gas utility can be an investor-owned utility,
gas district, or municipal gas utility.25 Currently, there are five investor-owned natural gas utilities, twenty-seven
municipally owned natural gas utilities, and four gas districts.26

Liquified petroleum gas is any material which is composed predominately of any of the following hydrocarbons, or
mixtures: propane, propylene, butanes, and butylenes.?? A category I liquid petroleum gas dealer is someone who
sells or offers to sell by delivery, or at a stationary location, any liquified petroleum gas to a consumer for

17 Sarasota Alliance for Fair Elections, Inc. v. Browning, 28 So. 3d 880, 886 (Fla. 2010).

18 See, e.g., Nat'l Rifle Ass’n of Am., Inc. v. City of S. Miami, 812 So.2d 504 (Fla. 3d DCA 2002).

195,366.032, F.S.

20S,366.02, F.S.

21 Florida Public Service Commission, Facts & Figures of the Florida Utility Industry (2024), p, 4, available at
https://www.psc.state.fl.us/reports (last visited Mar. 8, 2025).

22]d, at 1.

23 Currently, FMPA serves the following municipalities: Alachua, Bartow, Blountstown, Bushnell, Chattahoochee, Clewiston,
Fort Meade, Fort Pierce, Gainesville, Green Cove Springs, Havana, Homestead, Jacksonville Beach, Key West, Kissimmee, Lake
Worth Beach, Lakeland, Leesburg, Moore Haven, Mount Dora, New Smyrna Beach, Newberry, Ocala, Orlando, Quincy, St. Cloud,
Starke, Tallahassee, Wauchula, Williston, and Winter Park. Florida Municipal Power Agency, Members,

https://fmpa.com/members/ (last visited Mar. 8, 2025).

24 Florida Public Service Commission, Facts & Figures of the Florida Utility Industry, supra at. n. 20, p. 2.

25 S, 366.04(3)(c), F.S.
26 Florida Public Service Commission, Facts & Figures of the Florida Utility Industry, supra at. n. 20, p. 14.

278.527.01(1), F.S.
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industrial, commercial, or domestic use.28 A category Il liquefied petroleum gas dispenser is a person who operates
a liquefied petroleum gas dispensing unit for the purpose of serving liquid products to the consumer for industrial,
commercial, or domestic use, and who sells, or offers to sell or lease equipment for the use of liquified petroleum
gas.29 A category IlI liquified petroleum gas cylinder exchange operator is a person who operates a storage facility
used for the purpose of storing filled propane cylinders of certain capacities while awaiting sale to the consumer,
or a facility used for the storage of empty or filled containers which have been offered for exchange.30

Additionally, s. 366.032, F.S., prohibits a municipality, county, special district, community development district, or
other political subdivision of the state from enacting or enforcing a resolution, ordinance, rule, code, or policy to
take any action that restricts or prohibits, or has the effect of restricting or prohibiting, the use of an appliance,
including a stove or grill, which uses the types or fuel sources of energy production which may be used, delivered,
converted, or supplied by the entities listed above. Current law provides an exception for circumstances in which
the political subdivision must enforce the Florida Building Code or the Florida Fire Prevention Code.

Section 366.032(5), F.S., provides than any municipality, county, special district, community development district
created pursuant to chapter 190, or political subdivision charter, resolution, ordinance, rule, code, policy, or action
that violates the above preemptions over utility service restrictions and existed prior to July 1, 2021, is void.

Rural Electric Cooperatives

Rural electric cooperatives are electric utilities that are owned by their consumer-members. These private
companies are generally nonprofit, with their principal purpose being to deliver electrical service to their
members. Rural electric cooperatives are mostly located in rural areas where, at least historically, the return on
investment for building or installing electrical infrastructure was not enough for investor-owned utilities to want
to provide service.3!

These cooperatives operate in 57 of Florida’s 67 counties and have more than 2.7 million customers.32 Much like
other areas of the U.S,, Florida rural electric cooperatives serve a large percentage of area but have a low customer
density. Specifically, Florida cooperatives serve approximately 10 percent of Florida’s total electric utility
customers, but their service territory covers 60 percent of Florida’s total land mass. Each cooperative is governed
by a board of cooperative members elected by the cooperative’s membership.33

In addition to providing electric service, cooperatives in Florida are authorized to own and operate water and
sewer systems.3* To promote economic development, a cooperative may provide any energy or nonenergy services
to its membership.35

Florida Building Code

The Florida Building Code provides a mechanism for adopting, updating, amending, interpreting, and enforcing a
unified state building code from jurisdiction to jurisdiction.3¢ The Florida Building Code contains or incorporates
by reference all laws and rules, and enforces such laws and rules, which pertain to and govern the design,

construction, erection, alteration, modification, repair, and demolition of public and private buildings, structures,

28 This category also includes “any person leasing or offering to lease, or exchanging or offering to exchange, any apparatus,
appliances, and equipment for the use of liquefied petroleum gas; any person installing, servicing, altering, or modifying
apparatus, piping, tubing, appliances, and equipment for the use of liquefied petroleum or natural gas; any person installing
carburetion equipment; or any person requalifying cylinders.” S. 527.01(6), E.S.

29§,527.01(7), F.S.
30S,527.01(8), F.S.

31 University of Wisconsin Center for Cooperatives, Research on the Economic Impact of Cooperatives,
https://reicuwcc.wisc.edu/electric/ (last visited Apr. 11, 2025).

32 Florida Electric Cooperative Association, Our History, https://feca.com/our-history/ (last visited Apr. 11, 2025).
331d.

34S.425.04(4), F.S.
35S, 425.04(15), F.S.

36S,553.72(1), F.S.
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and facilities.3” The Florida Building Code is updated at least every three years, and the current edition of the
Florida Building Code is the eighth edition, which is referred to as the 2023 Florida Building Code.38

Florida Fire Prevention Code

Chapter 633, F.S,, is Florida’s fire prevention and control law, and it designates the state’s Chief Financial Officer as
the State Fire Marshal. The State Fire Marshal, through the Division of State Fire Marshal within the Department of
Financial Services, is charged with enforcing the provisions of ch. 633, F.S., and all other applicable laws relating to
fire safety.39 The State Fire Marshal also adopts by rule the Florida Fire Prevention Code (Fire Code), which
contains all

fire safety laws and rules that pertain to the design, construction, erection, alteration, modification, repair,

and demolition of public and private buildings, structures, and facilities.*0

State law requires all municipalities, counties, and special districts with fire safety responsibilities to enforce

the Fire Code as the minimum fire prevention code. These local enforcing authorities may adopt more stringent fire
safety standards, subject to certain requirements, but may not enact fire safety ordinances that conflict with ch.
633, F.S., or any other state law.4!

RECENT LEGISLATION:

YEAR BILL # HOUSE SPONSOR(S) SENATE SPONSOR OTHER INFORMATION

2024 CS/CS/HB 1645 Payne Collins The bill became law on July 1,
2024.

2023 CS/CS/HB 1281 Buchanan Collins The bill became law on July 1,
2023.

2021 CS/CS/HB 919 Tomkow Hutson The bill became law on July 1,
2021.

378.553.73(1)(a). F.S.

38 S.553.73(7)(a), F.S.; DBPR, Florida Building Code, https://floridabuilding.org/bc/bc default.aspx (last visited Apr. 11, 2025).
39S.633.104, F.S.

408S.633.202, F.S.
41Ss.633.108, 633.208, and 633.214, F.S.
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