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Summary:

SB 1826 provides legislative findings related to public health, ultra processed foods, meal or
snack programs offered to students, and the United States Department of Agriculture’s (USDA)
2020-2025 Dietary Guidelines.

The bill permits that if the USDA issues revised federal dietary guidelines on or after January 1,
2025, the Florida Department of Agriculture and Consumer Services (department) may not
require school cafeteria personnel to adhere to current guidelines but must encourage school
districts to provide meals composed of whole foods, free of the harmful ingredients provided in
the bill.

The bill provides the definition of ultra-processed food and a list of specific ingredients they may
contain.

The bill grants the department rulemaking authority.

The bill takes effect July 1, 2025.
Present Situation:
United States Department of Agriculture’s (USDA) 2020-2025 Dietary Guidelines

The USDA Dietary Guidelines provide science-based advice on what to eat and drink to
promote health, help reduce risk of chronic disease and meet nutritional needs.! The Dietary
Guidelines are the foundation of federal food, nutrition, and health policies and programs. The
USDA and the United States Department of Health and Human Services (HHS) update the

! See https://www.dietaryguidelines.gov/sites/default/files/2020-12/Dietary_Guidelines_for_Americans_2020-2025.pdf (last
visited March 20, 2025).



https://www.dietaryguidelines.gov/sites/default/files/2020-12/Dietary_Guidelines_for_Americans_2020-2025.pdf
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Dietary Guidelines at least every five years, based on current science. A fundamental premise of
the Dietary Guidelines is that everyone, no matter their age, race, ethnicity, economic
circumstances, or health status, can benefit from shifting food and beverage choices to better
support healthy dietary patterns.?

National School Lunch Program

The National School Lunch Program (NSLP) is a federally assisted meal program operating in
public schools, nonprofit private schools, and residential childcare institutions. It provides
nutritionally balanced, low-cost or no-cost lunches to children each school day. The program was
established under the Richard B. Russell National School Lunch Act, signed into law by
President Harry Truman in 19463

The Florida Department of Agriculture and Consumer Services (department) administers the
National School Lunch Program at the state level. The department provides guidance, training,
outreach and technical support to schools operating the program, and ensures compliance with
regulatory guidelines.*

School Nutrition Program Requirements

Under s. 595.405, F.S., district school boards must adopt policies to provide an appropriate food
and nutrition program for students consistent with federal law and department rules.®

District school boards are encouraged to provide universal free school breakfast meals to all
students in each elementary, middle, and high school. A universal school breakfast program must
be implemented in each school in which 80 percent or more of the students are eligible for free
or reduced-price meals, unless the district school board, after considering public testimony at two
or more regularly scheduled board meetings, decides not to implement such a program in such
schools.”

To increase school breakfast and universal school breakfast program participation, each district
school board must, to the maximum extent practicable, make breakfast meals available to
students through alternative service models as described in publications of the Food and
Nutrition Service of the USDA for the federal School Breakfast Program.’

21d.

3 See https://www.fns.usda.gov/nslp/nslp-fact-sheet (last visited March 20, 2025).

4 See https://www.fdacs.gov/Food-Nutrition/Nutrition-Programs/National-School-Lunch-Program (last visited March 20,
2025).

% Section 595.405, F.S.

6 Section 595.405(5), F.S.

7 Section 595.405(6), F.S.



https://www.fns.usda.gov/nslp/nslp-fact-sheet
https://www.fdacs.gov/Food-Nutrition/Nutrition-Programs/National-School-Lunch-Program
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Food Additives

Potassium Bromate

Potassium bromate is a food additive used as an oxidizing agent.2 The chemical can be used for
malting barley to produce fermented malt beverages or distilled spirits. The U.S. Food and Drug
Administration (FDA) limits potassium bromate to not exceed 75 parts per million of bromate. In
addition to limitations, the FDA requires proper labeling such as the name of the additive and
adequate directions for use.® Potassium bromate is also often used in baking as bromated flour
and enriched bromated flour—limited to 50 parts to each million parts of the finished bromated
flour.1%In 1999, the International Agency for Research on Cancer found data that suggests
potassium bromate is possibly carcinogenic to humans.** Furthermore, in 1998, the New Jersey
Department of Health and Senior Services identified potassium bromate as a hazardous
substance, leading to health hazards such as a cancer and affects to the nervous system.'? While
the FDA has not placed any further restrictions on the use of the chemical, The California Food
Safety Act, which takes effect in 2027, bans potassium bromate.

Propylparaben

Propylparaben is a food additive recognized safe for use by the FDA, limited at a level not
exceeding 0.1 percent in accordance with good manufacturing or feeding practice.* This
chemical is mostly used as a preservative and antimicrobial agent by preventing the growth of
microorganisms.'® Research conducted by the Harvard School of Public health in 2013 suggests
that the chemical is associated with fertility and reproductive issues.'® While the FDA has not
placed any further restrictions on the use of the chemical, The California Food Safety Act, which
takes effect in 2027, bans propylparaben.’

Titanium Dioxide

Titanium dioxide is a chemical compound used as a color additive to synthetically produce white
coloring in foods. The additive is commonly used in bakery products and candy.*® The FDA
limits the use of titanium dioxide to not exceed 1 percent by weight of the food and requires

8 Potassium Bromate, National Library of Medicine, available at https://pubchem.nchi.nlm.nih.gov/compound/Potassium-
Bromate (last visited March 20, 2025).

% Title 21 Code of Federal Regulations § 172.730

10 Title 21 Code of Federal Regulations § 137.155

1 International Agency for Research on Cancer, IARC Monographs on the Evaluation of Carcinogenic Risks to Humans,
Some Chemicals that Cause Tumours of the Kidney or Urinary Bladder in Rodents and Some Other Substances, Vol. 73, pp.
481-496 (1999), available at https://publications.iarc.fr/Book-And-Report-Series/larc-Monographs-On-The-ldentification-Of-
Carcinogenic-Hazards-To-Humans/Some-Chemicals-That-Cause-Tumours-Of-The-Kidney-Or-Urinary-Bladder-In-Rodents-
And-Some-Other-Substances-1999 (last visited March 20, 2025).

12 New Jersey Department of Health and Senior Services, Hazardous Substance Fact Sheet: Potassium Bromate (1998,
revised 2005).

13 California HSC Ch. 17 § 109025 (2023).

14 Title 21 Code of Federal Regulations § 184.1670.

15 Title 21 Code of Federal Regulations § 170.3.

16 Kristen W Smith, et al., Urinary paraben concentrations and ovarian aging among women from a fertility center, (2013),
available at https://pubmed.ncbi.nIm.nih.gov/23912598/ (last visited March 20, 2025).

17 California HSC Ch. 17 § 109025 (2023).

18 Titanium Dioxide as a Color Additive in Foods, The Food and Drug Administration, (2024), available at
https://www.fda.gov/industry/color-additives/titanium-dioxide-color-additive-foods (last visited March 20, 2025).



https://pubchem.ncbi.nlm.nih.gov/compound/Potassium-Bromate
https://pubchem.ncbi.nlm.nih.gov/compound/Potassium-Bromate
https://publications.iarc.fr/Book-And-Report-Series/Iarc-Monographs-On-The-Identification-Of-Carcinogenic-Hazards-To-Humans/Some-Chemicals-That-Cause-Tumours-Of-The-Kidney-Or-Urinary-Bladder-In-Rodents-And-Some-Other-Substances-1999
https://publications.iarc.fr/Book-And-Report-Series/Iarc-Monographs-On-The-Identification-Of-Carcinogenic-Hazards-To-Humans/Some-Chemicals-That-Cause-Tumours-Of-The-Kidney-Or-Urinary-Bladder-In-Rodents-And-Some-Other-Substances-1999
https://publications.iarc.fr/Book-And-Report-Series/Iarc-Monographs-On-The-Identification-Of-Carcinogenic-Hazards-To-Humans/Some-Chemicals-That-Cause-Tumours-Of-The-Kidney-Or-Urinary-Bladder-In-Rodents-And-Some-Other-Substances-1999
https://pubmed.ncbi.nlm.nih.gov/23912598/
https://www.fda.gov/industry/color-additives/titanium-dioxide-color-additive-foods

BILL: SB 1826 Page 4

labeling of the color additive on ingredient labels;'® however, a Color Additive Petition
requesting the FDA to revoke the use of titanium dioxide in food is currently under review.?° The
European Union’s European Food Safety Authority deemed titanium dioxide as unsafe in 2021
due to genotoxicity-- the ability of a chemical substance to damage DNA-- concerns.?!

Brominated Vegetable Oil

Brominated vegetable oil (BVO) is a vegetable oil modified with the chemical bromine that was
previously used in food. BVO was mostly used in beverages to prevent citrus flavoring from
floating to the top. In the 1960s, the FDA limited the use of BVO in foods to 15 parts per
million.?? Beverages with BVO additives were required to display “BVO” on the packaging.
After research suggesting that consuming BVO may target the thyroid and increase tissue levels
of bromine, the FDA reconsidered the safety of BVO as a food additive. As of July 3, 2024, the
FDA no longer considered the use of BVO safe after the National Institutes of Health (NIH)
found the potential for adverse health effects in humans. As such, the FDA no longer allows its
use in food.?

Yellow Dye 5

Yellow dye 5, referred to as FD&C Yellow No. 5 and formally known as the chemical
compound tartrazine, is a synthetic food dye used to dye foods yellow. The dye is mostly used in
cereals, snacks, beverages, condiments, baked goods, and yogurt.?* The FDA approved yellow
dye 5 as safe for use to color foods under FDA regulations and consistent with good
manufacturing practices. Products using yellow dye 5 are subject to certification through batch
certification and must be labeled as containing the dye.?

Yellow Dye 6

Yellow dye 6, referred to as FD&C Yellow No. 6, is a synthetic food dye used to color foods
yellow. The dye is mostly used in cereals, snacks, baked goods, gelatins, beverages, dessert
powders, crackers, and sauces.?® The FDA approves of yellow dye 6 as safe for use to color
foods generally in amounts consistent with good manufacturing practices and with proper
labeling.?” A report by the Center for Science in the Public Interest (CSPI) suggests that yellow

19 Id

20 Request to Revoke Color Additive Listing for Use of Titanium Dioxide in Food-- Food Additive and Color Additive
Petitions Under Review or Held in Abeyance, The Food and Drug Administration, (2025), available at
https://www.hfpappexternal.fda.gov/scripts/fdcc/index.cfm?set=FAP-CAP&id=CAP_3C0325 (last visited March 20, 2025).
21 Titanium dioxide: E171 no longer considered safe when used as a food additive, European Food Safety Authority, (2021),
available at https://www.efsa.europa.eu/en/news/titanium-dioxide-e171-no-longer-considered-safe-when-used-food-additive
(last visited March 20, 2025).

22 Brominated Vegetable Oil (BVO), The Food and Drug Administration, (2024), available at
https://www.fda.gov/food/food-additives-petitions/brominated-vegetable-oil-bvo (last visited March 20, 2025).

Bd.

24 Color Additives Questions and Answers for Consumers, The Food and Drug Administration, (2023), available at
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers
(last visited March 20, 2025).

25 Title 21 Code of Federal Regulations § 74.705.

26 Color Additives Questions and Answers for Consumers, The Food and Drug Administration, (2023), available at
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers (last
visited March 20, 2025).

27 Title 21 Code of Federal Regulations § 74.706



https://www.hfpappexternal.fda.gov/scripts/fdcc/index.cfm?set=FAP-CAP&id=CAP_3C0325
https://www.efsa.europa.eu/en/news/titanium-dioxide-e171-no-longer-considered-safe-when-used-food-additive
https://www.fda.gov/food/food-additives-petitions/brominated-vegetable-oil-bvo
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers
https://www.ecfr.gov/current/title-21/chapter-I/subchapter-A/part-74/subpart-A/section-74.706
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dye 6 leads to hypersensitivity. 2 Furthermore, studies show yellow dye 6 does not cause cancer,
but it may be contaminated with carcinomic chemicals.?® While the FDA has not placed any
further restrictions on the use of the chemical, The California Food Safety Act, which takes
effect in 2027, bans yellow dye 6.%

Blue Dye 1

Blue dye 1, referred to as FD&C Blue No. 1, is a food additive used to synthetically dye foods
blue. The dye is mostly used in beverages, cereals, frozen dairy desserts, and frosting.! The
FDA approved blue dye 1 as safe for use to color foods under FDA regulations and generally in
amounts consistent with good manufacturing practices. Products using blue dye 1 are subject to
certification through batch certification and must be labeled as containing the dye.®2

Blue Dye 2

Blue dye 2, referred to as FD&C Blue No. 2, is a color additive used to dye food blue. The
additive is commonly used in baked goods, cereals, snacks, ice cream, confections, and yogurt.*
The FDA approves blue dye 2 as safe for use to color foods generally in amounts consistent with
good manufacturing practices and with proper labeling.3* A report by the CSPI suggests that blue
dye 2 led to a significant amount of tumors in male rats, and therefore, should not be considered
safe for human consumption.® While the FDA has not placed any further restrictions on the use
of the chemical, The California Food Safety Act bans blue dye 2.3

Green Dye 3

Green dye 3, referred to as FD&C Green No. 3, is a color additive used to dye food green. The
food additive is commonly used in cereal, ice cream, sherbet, drink mixers, and baked goods.®’
The FDA permits the use of green dye 3 to color foods generally in amounts consistent with

28 Food Dyes A Rainbow of Risks, Center for Science in the Public Interest, pp 42, (2010), available at
https://www.cspinet.org/sites/default/files/media/documents/resource/food-dyes-rainbow-of-risks.pdf (last visited March 20,
2025).

2 Food Dyes A Rainbow of Risks, Center for Science in the Public Interest, pp vi, (2010), available at
https://www.cspinet.org/sites/default/files/media/documents/resource/food-dyes-rainbow-of-risks.pdf (last visited March 20,
2025).

30 California HSC Ch. 17 § 109025 (2023).

3L Color Additives Questions and Answers for Consumers, The Food and Drug Administration, (2023), available at
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers
(last visited March 20, 2025).

32 Title 21 Code of Federal Regulations § 74.101.

33Color Additives Questions and Answers for Consumers, The Food and Drug Administration, (2023), available at
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers (last
visited March 19, 2025).

34 Title 21 Code of Federal Regulations § 74.102

% Food Dyes A Rainbow of Risks, Center for Science in the Public Interest, pp 18, (2010), available at
https://www.cspinet.org/sites/default/files/media/documents/resource/food-dyes-rainbow-of-risks.pdf (last visited March 19,
2025).

3 California HSC Ch. 17 § 109025 (2023).

37 Color Additives Questions and Answers for Consumers, The Food and Drug Administration, (2023), available at
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers (last
visited March 20, 2025).



https://www.cspinet.org/sites/default/files/media/documents/resource/food-dyes-rainbow-of-risks.pdf
https://www.cspinet.org/sites/default/files/media/documents/resource/food-dyes-rainbow-of-risks.pdf
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers
https://www.ecfr.gov/current/title-21/chapter-I/subchapter-A/part-74/subpart-A/section-74.102
https://www.cspinet.org/sites/default/files/media/documents/resource/food-dyes-rainbow-of-risks.pdf
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers
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good manufacturing practices and with proper labeling.3® A report by the CSPI conclude that
green dye 3 caused bladder and testes tumors in male rats, and therefore, must undergo more
testing to determine its safety.3® While the FDA has not placed any further restrictions on the use
of the chemical, The California Food Safety Act bans green dye 3.4

Red Dye 3

Red dye 3, referred to as FD&C Red No. 3 and formally known as the compound erythrosine, is
a food additive used to synthetically dye foods a bright red color. The dye is mostly used in
beverages, cereals, ice cream cones, frozen dairy desserts, and frosting.** To use color additives,
manufacturers must submit a petition to the FDA requesting approval.*? Based on the Delaney
Clause of the Federal Food, Drug, and Cosmetic Act (FD&C Act), the FDA revoked approval of
the use of red dye 3 due to its carcinogenic qualities found in rats.*® The FDA issued the order on
January 15, 2025, and it will take affect by January 2026.%* In addition, the California Food
Safety Act banned red dye 3.%°

Red Dye 40

Red dye 40, referred to as FD&C Red No. 40, is a color additive used to dye food red. The food
additive is commonly used in cereal, beverages, gelatins, puddings, dairy products, and
confections.*® The FDA permits the use of red dye 40 to color foods generally in amounts
consistent with good manufacturing practices and with proper labeling.” A report by the CSPI
reveals that red dye 40 causes hypersensitivity in consumers, triggers hyperactivity in children,
and accelerates the appearance of tumors in mice.*® In addition, red dye 40 is often found
contaminated with carcinogens.*® In the United Kingdom, food and drinks containing red dye 40
must include a warning label stating ,“May have an adverse effect on activity and attention in

3 Title 21 Code of Federal Regulations § 74.203

% Food Dyes A Rainbow of Risks, Center for Science in the Public Interest, pp 23, (2010), available at
https://www.cspinet.org/sites/default/files/media/documents/resource/food-dyes-rainbow-of-risks.pdf (last visited March 20,
2025).

40 California HSC Ch. 17 § 109025 (2023).

41 Color Additives Questions and Answers for Consumers, The Food and Drug Administration, (2023), available at
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers
(last visited March 20, 2025).

42 FD&C Red No. 3, The Food and Drug Administration, (2025), available at https://www.fda.gov/industry/color-
additives/fdc-red-no-3 (last visited March 20, 2025).

43

“lg

45 California HSC Ch. 17 § 109025 (2023).

46 Color Additives Questions and Answers for Consumers, The Food and Drug Administration, (2023), available at
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers (last
visited March 20, 2025).

47 Title 21 Code of Federal Regulations § 74.340

8 Food Dyes A Rainbow of Risks, Center for Science in the Public Interest, pp 32, (2010), available at
https://www.cspinet.org/sites/default/files/media/documents/resource/food-dyes-rainbow-of-risks.pdf (last visited March 20,
2025).

49 Sarah Kobylweski & Michael F. Jacobson, Toxicology of Food Dyes, International Journal of Occupational and
Environmental Health, Vol 18, No 3, pp 220-246, (2013), available at https://doi.org/10.1179/10773525127.00000000034
(last visited March 20, 2025).



https://www.ecfr.gov/current/title-21/chapter-I/subchapter-A/part-74/subpart-A/section-74.203
https://www.cspinet.org/sites/default/files/media/documents/resource/food-dyes-rainbow-of-risks.pdf
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers
https://www.fda.gov/industry/color-additives/fdc-red-no-3
https://www.fda.gov/industry/color-additives/fdc-red-no-3
https://www.fda.gov/food/color-additives-information-consumers/color-additives-questions-and-answers-consumers
https://www.ecfr.gov/current/title-21/chapter-I/subchapter-A/part-74/subpart-A/section-74.340
https://www.cspinet.org/sites/default/files/media/documents/resource/food-dyes-rainbow-of-risks.pdf
https://doi.org/10.1179/1077352512Z.00000000034
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children.®® While the FDA has not placed any further restrictions on the use of the chemical,
The California Food Safety Act bans red dye 40.%!

Il. Effect of Proposed Changes:

Section 1 creates s. 595.4051, F.S, which provides the following as legislative findings:

e Childhood obesity, morbidity, and wellness are matters of public concern.

e Ultra-processed, industrially manufactured, nutrient depleted food containing synthetic
additives is not nourishing to students at public schools and is contributing to childhood
obesity.

e A taxpayer-funded meal or snack program offered to students at public schools in this state
should be nutritious and made primarily of wholesome, minimally processed plant or animal
products.

e The USDA’s 2020-2025 Dietary Guidelines are a product of outdated science and reflect
conflicts of interest that favor the ultra-processed food industry over the health of this state’s
children.

The bill permits that if the USDA issues revised federal dietary guidelines on or after January 1,
2025, the department may not require school cafeteria personnel to adhere to current guidelines
but must encourage school districts to provide meals composed of whole foods free of the
harmful ingredients described below.

The bill provides the definition of ultra-processed food to mean a food or beverage that contains
at least one of the following ingredients:
Potassium bromate;

Propylparaben;

Titanium dioxide;

Brominated vegetable oil;

Yellow dye 5;

Yellow dye 6;

Blue dye 1,

Blue dye 2;

Green dye 3;

Red dye 3; or

Red dye 40.

The bill prohibits public schools from serving or selling ultra-processed food on school grounds
during the school day. The bill does not prohibit a student’s parent or guardian from providing
ultra-processed food to the student for consumption during the school day.

The bill grants the department rulemaking authority.

Section 2 provides that this bill shall take effect July 1, 2025.

%0 GOV.UK, Food labelling and packaging: Food and drink warnings, available at https://www.gov.uk/food-labelling-and-
packaging/food-and-drink-warnings (last visited March 20, 2025).
51 California HSC Ch. 17 § 109025 (2023).



https://www.gov.uk/food-labelling-and-packaging/food-and-drink-warnings
https://www.gov.uk/food-labelling-and-packaging/food-and-drink-warnings
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V.

VI.

VII.

VIII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

Public school districts may incur indeterminant costs if they decide to change the meals

they provide to students.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill creates 595.4051 section of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




