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A bill to be entitled
An act relating to bail bonds; reenacting and amending
s. 903.011, F.S.; requiring, rather than authorizing,
that any monetary or cash component of any form of
pretrial release be met by specified means; amending
s. 903.045, F.S.; revising a statement of public
policy and legislative intent relating to the nature
of criminal bail bonds; amending s. 903.046, F.S.;
revising the criteria that a court must consider in
making specified determinations; amending s. 903.0471,
F.S.; requiring that, upon a court’s entry of an order
to revoke pretrial release and order pretrial
detention, the clerk of the court discharge any bond
previously posted as a condition of pretrial release
without further order of the court; amending s.
903.05, F.S.; deleting the requirement that a surety
own certain real estate as a qualification for the
release of a person on bail; repealing s. 903.08,
F.S., relating to sufficiency of sureties; amending s.
903.09, F.S.; requiring sureties, other than bail bond
agents, to justify their suretyship by attaching to
the bond United States currency, a United States
postal money order, or a cashier’s check in the amount
of the bond; providing that such currency, money
order, or cashier’s check may not be used to secure
more than one bond; deleting the requirement that a
surety execute an affidavit providing certain
information; amending s. 903.101, F.S.; conforming a

provision to changes made by the act; amending s.
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903.16, F.S.; authorizing a defendant who has been
admitted to bail, or another person on the defendant’s
behalf, to deposit with the official authorized to
take bail money an amount equal to the bail amount set
in the court order; requiring that such deposit be
receipted in the name of the defendant; requiring,
rather than authorizing, the sheriff or other
officials to remit to the clerk money or bonds
received which are to be held by the clerk pending
court action; deleting a provision stating that
consent is conclusively presumed for the clerk of the
circuit court to sell bonds deposited as bail after
forfeiture of the bond; repealing s. 903.17, F.S.,
relating to substitution of cash bail for other bail;
amending s. 903.21, F.S.; specifying that the surety
is exonerated of liability on a bond if a specified
determination is made before forfeiture of the bond;
requiring clerks, upon a certain affirmation by the
sheriff or the chief correctional officer, to
discharge the bond without further hearing or order
from the court; amending s. 903.26, F.S.; providing
that a certain signed certificate that certifies a
specified required notice constitutes sufficient proof
of the mailing or electronic transmission of such
notice; deleting a regquirement that municipal
officials having custody of forfeited money deposit
such money in a designated municipal fund within 60
days after the forfeiture notice has been mailed or

electronically transmitted; deleting certain
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requirements that must be met when bonds are
forfeited; revising the circumstances under which the
court is required to discharge a forfeiture within a
specified timeframe; specifying circumstances under
which the clerk must discharge a forfeiture and issue
a certain notice to the surety without further order
of the court; specifying circumstances under which the
clerk does not have standing to object to specified
motions; conforming provisions to changes made by the
act; making technical changes; amending s. 903.27,
F.S.; requiring the clerk of the circuit court to
enter a certain judgment if the forfeiture is not paid
or discharged by order of a court of competent
jurisdiction within 60 days after the forfeiture
notice has been mailed or electronically transmitted;
reducing the number of days within which the clerk
must furnish specified information to the Department
of Financial Services and the Office of Insurance
Regulation of the Financial Services Commission and
the surety company at its home office; conforming
provisions to changes made by the act; amending s.
903.28, F.S.; increasing the amount of time within
which a court must order remission of a forfeiture if
it determines that there was no breach of the bond;
requiring a court, upon a certain motion, to order
remission in accordance with specified provisions if a
defendant surrenders, is deceased, 1is apprehended, or
is deported within a certain time after forfeiture;

deleting provisions relating to the ordering of
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88 remission under specified circumstances; decreasing
89 the amount of time for which the clerk of the circuit
90 court and the state attorney must be given notice
91 before a certain hearing and be furnished with copies
92 of certain documents; requiring the clerk of the
93 circuit court to issue a remission within a certain
94 timeframe after the entry of a court order directing
95 remission; providing for accrual of interest if
96 remission is not issued within such timeframe;
97 amending s. 903.31, F.S.; revising provisions relating
98 to the ordering of a bond cancellation; revising
99 applicability; defining the term “revoked”; specifying
100 that the original appearance bond does not guarantee a
101 sentencing deferral, a delayed sentencing, or an
102 appearance after entering a plea agreement; amending
103 s. 924.065, F.S.; specifying that an appeal may not be
104 a supersedeas to the execution of the judgment,
105 sentence, or order of the payment of the judgment,
106 fine, and any future costs that may be adjudged by the
107 appellate court; deleting a provision requiring that
108 bonds be conditioned on certain factors; amending s.
109 951.26, F.S.; requiring that county public safety
110 coordinating councils include a licensed bail bond
111 agent; providing for designation and the term of such
112 agents; requiring that public safety coordinating
113 councils for a consortium of counties include a
114 licensed bond agent; providing for designation and the
115 term of such agents; reenacting ss. 903.047(1) (c) and
1106 907.041(5) (¢) and (d), F.S., relating to conditions of
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pretrial release and pretrial detention and release,
respectively, to incorporate the amendment made to s.
903.046, F.S., in references thereto; reenacting s.
903.286(2), F.S., relating to cash bond forms, to
incorporate the amendment made to s. 903.09, F.S., in
a reference thereto; reenacting s. 924.14, F.S.,
relating to stay of execution when a defendant
appeals, to incorporate the amendment made to s.

924.065, F.S., in a reference thereto; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 903.011, Florida
Statutes, i1s amended, and subsection (6) of that section is
reenacted, to read:

903.011 Pretrial release; general terms; statewide uniform
bond schedule.—

(2) Any monetary or cash component of any form of pretrial

release must may be met by a surety bond, United States

currency, United States postal money order, or a cashier’s

check.

(6) A person may not be released before his or her first
appearance hearing or bail determination and a judge must
determine the appropriate bail, if any, based on an
individualized consideration of the criteria in s. 903.046(2),
if the person meets any of the following criteria:

(a) The person was, at the time of arrest for any felony,

on pretrial release, probation, or community control in this
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state or any other state;

(b) The person was, at the time of arrest, designated as a
sexual offender or sexual predator in this state or any other
state;

(c) The person was arrested for violating a protective
injunction;

(d) The person was, at the time of arrest, on release from
supervision under s. 947.1405, s. 947.146, s. 947.149, or s.
944.4731;

(e) The person has, at any time before the current arrest,
been sentenced pursuant to s. 775.082(9) or s. 775.084 as a
prison releasee reoffender, habitual violent felony offender,
three-time violent felony offender, or violent career criminal;

(f) The person has been arrested three or more times in the
6 months immediately preceding his or her arrest for the current
offense; or

(g) The person’s current offense of arrest is for one or
more of the following crimes:

1. A capital felony, life felony, felony of the first
degree, or felony of the second degree;

2. A homicide under chapter 782; or any attempt,
solicitation, or conspiracy to commit a homicide;

3. Assault in furtherance of a riot or an aggravated riot;
felony battery; domestic battery by strangulation; domestic
violence, as defined in s. 741.28; stalking; mob intimidation;
assault or battery on a law enforcement officer; assault or
battery on juvenile probation officer, or other staff of a
detention center or commitment facility, or a staff member of a

commitment facility, or health services personnel; assault or
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175 battery on a person 65 years of age or older; robbery; burglary;
176 carjacking; or resisting an officer with violence;
177 4. Kidnapping, false imprisonment, human trafficking, or
178| human smuggling;
179 5. Possession of a firearm or ammunition by a felon,
180 violent career criminal, or person subject to an injunction
181 against committing acts of domestic violence, stalking, or
182 cyberstalking;
183 6. Sexual battery; indecent, lewd, or lascivious touching;
184 exposure of sexual organs; incest; luring or enticing a child;
185| or child pornography;
186 7. Abuse, neglect, or exploitation of an elderly person or
187| disabled adult;
188 8. Child abuse or aggravated child abuse;
189 9. Arson; riot, aggravated riot, inciting a riot, or
190 aggravated inciting a riot; or a burglary or theft during a
191| riot;
192 10. Escape; tampering or retaliating against a witness,
193| wvictim, or informant; destruction of evidence; or tampering with
194 a jury;
195 11. Any offense committed for the purpose of benefiting,
196| promoting, or furthering the interests of a criminal gang;
197 12. Trafficking in a controlled substance, including

198 conspiracy to engage in trafficking in a controlled substance;

199 13. Racketeering; or

200 14. Failure to appear at required court proceedings while
201 on bail.

202 Section 2. Section 903.045, Florida Statutes, is amended to
203 read:
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204 903.045 Nature of criminal surety bail bonds.—It is the
205| public policy of this state and the intent of the Legislature
206| that a criminal suwrety bail bond, executed by a bail bond agent

207 licensed pursuant to chapter 648, or by a resident of this

208| state, 1in connection with the pretrial or appellate release of a

209 criminal defendant+——shal}t be construed as a commitment by and an

210 obligation upon such agent or resident £hebail—bond—agent to

211 ensure that the defendant appears at all criminal proceedings
212 for which such bail #he——surety bond is posted.

213 Section 3. Paragraph (d) of subsection (2) of section

214 903.046, Florida Statutes, i1s amended to read:

215 903.046 Purpose of and criteria for bail determination.-—
216 (2) When determining whether to release a defendant on bail
217 or other conditions, and what that bail or those conditions may
218 be, the court shall consider:

219 (d) The defendant’s past and present conduct, including any
220 record of convictions, previous flight to avoid prosecution, or
221 failure to appear at court proceedings. However, any defendant
2272 who kad failed to appear on the day of any required court

223| proceeding in the case at issue, but who khad later voluntarily
224 appeared or surrendered, shall not be eligible for a

225 recognizance bond; and any defendant who failed to appear on the
226| day of any required court proceeding in the case at issue and
227 who was later arrested shall not be eligible for a recognizance
228| bond or for any form of bond which does not require the greater
229| of a monetary undertaking er—eeommitment equal to or greater than
230 $2,000 or twice the value of the monetary commitment—or

231| undertaking of the original bond—whicheveris—greaters

232| Netwithstanding anvEhing in—+this seetion—+theecourt—has
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Section 4. Section 903.0471, Florida Statutes, is amended
to read:

903.0471 Violation of condition of pretrial release.—
Notwithstanding s. 907.041, a court may, on its own motion,
revoke pretrial release and order pretrial detention if the
court finds probable cause to believe that the defendant
committed a new crime while on pretrial release or violated any
other condition of pretrial release in a material respect. Upon

entry of such an order to revoke pretrial release and order

pretrial detention, the clerk of the court must discharge any

bond previously posted as a condition of pretrial release

without further order of the court.

Section 5. Section 903.05, Florida Statutes, i1s amended to
read:

903.05 Qualification of sureties.—A surety for the release
of a person on bail, other than a company authorized by law to

act as a surety, must shaltd be a resident of this £he state e

PR TN | P PRI S AN RN
OWIT [ S WSy @ =y oo C T CT T

Section 6. Section 903.08, Florida Statutes, is repealed.
Section 7. Subsection (1) of section 903.09, Florida
Statutes, 1is amended to read:

903.09 Justification of sureties.—

(1) A surety, other than a bail bond agent as defined in s.

648.25, shall justify his or her suretyship by attaching to the

Page 9 of 35

words underlined are additions.



Florida Senate - 2025 SB 456

13-00236A-25 2025456

262| bond United States currency, a United States postal money order,

263 or a cashier’s check in the amount of the bond; however, the

264 United States currency, United States postal money order, or

265 cashier’s check may not be used to secure more than one bond
266
267
268
269
270
271
272 Section 8. Section 903.101, Florida Statutes, is amended to
273 read:

274 903.101 Sureties; licensed persons; to have equal access.—

275 Subject to rules adopted by the Department of Financial Services
276| and by the Financial Services Commission, every—surety who—meets
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278 every person who is currently licensed by the Department of
279 Financial Services and registered as required by s. 648.42 has
280| shatdt—have equal access to the jails of this state for the

281| purpose of making bonds.

282 Section 9. Section 903.16, Florida Statutes, is amended to
283 read:

284 903.16 Deposit of money or bonds as bail.—

285 1> A defendant who has been admitted to bail, or another

286| person in the defendant’s behalf, may deposit with the official

287 authorized to take bail money an amount equal to the bail amount

288 set in the court order. Such deposit must be receipted in the
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sheriff or other officials must may remit money or bonds

received to the clerk to be held by the clerk pending court

e
action er—retura—to—thedefendant—ordepositer. The clerk shall

accept money or bonds remitted by the sheriff.
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Section 10. Section 903.17, Florida Statutes, is repealed.

Section 11. Subsection (3) of section 903.21, Florida
Statutes, is amended to read:

903.21 Method of surrender; exoneration of obligors.—

(3) (2) The surety shall be exonerated of liability on the
bond if it is determined before forfeiture breaeh of the bond

that the defendant is in any jail or prison and the surety
agrees in writing to pay the costs and expenses incurred in
returning the defendant to the jurisdiction of the court. Upon

affirmation by the sheriff or the chief correctional officer of

the defendant being in any jail or prison and the surety

agreeing in writing to pay the costs and expenses incurred in

returning the defendant to the jurisdiction of the court, the

clerk must discharge the bond without further hearing or order

of the court. A surety 1is only responsible for the itemized

costs and expenses incurred for the transport of a defendant to
whom he or she has a fiduciary duty and is not liable for the
costs and expenses incurred in transporting any other defendant.

(b) As used in Fer—purpeses—of this subsection, the term:
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320 1. ™“Costs and expenses” means the prorated salary of any
321 law enforcement officer or employee of a contracted
322 transportation company as well as the actual expenses of
323| transporting each defendant, which may only consist of mileage,
324| wvehicle expenses, meals, and, if necessary, overnight lodging
325 for any law enforcement officer or employee of a contracted
326 transportation company and the defendant.
327 2. “Jurisdiction” means the county from which the defendant

328 was released on bail.

329 Section 12. Section 903.26, Florida Statutes, is amended to
330 read:
331 903.26 Forfeiture of the bond; when and how directed;

332| discharge; how and when made; effect of payment.—

333 (1) A bail bond may shadtd not be forfeited unless:

334 (a) The information, indictment, or affidavit was filed
335 within 6 months after f£+em the date of arrest, and

336 (b) The clerk of the court gave the surety at least 72
337 hours’ notice, exclusive of Saturdays, Sundays, and holidays,
338| before the time of the required appearance of the defendant.
339| Notice is shald not be necessary if the time for appearance is

340 within 72 hours after frem the time of arrest+ or +f+the+time 1is

341 stated on the bond. Such notice may be mailed or electronically

342 transmitted. A certificate signed by the clerk of the court or

343| the clerk’s designee which certifies that the notice required

344| under this paragraph was mailed or electronically transmitted on

345 a specified date and time and which is accompanied by a copy of

346| the required notice constitutes sufficient proof that such

347| mailing or electronic transmission was properly accomplished as

348 required in this paragraph.
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349 (2) (a) If there is a failure of the defendant to appear as
350 required, the court must shatd declare the bond and any bonds or

351| money deposited as bail forfeited. The clerk of the court shall
352| mail or electronically transmit a notice to the surety agent,

353| bail agency, and surety company within 5 days after the

354 forfeiture. A certificate signed by the clerk of the court or

355 the clerk’s designee which certifies—eertifying that the notice

356 required under this section herein was mailed or electronically

357 transmitted on a specified date and which is accompanied by a

358 copy of the required notices+ constitutes shall—eeonstitute

359| sufficient proof that such mailing or electronic transmission
360| was properly accomplished as required in this paragraph
361| 4dndieated—+therein. If such mailing or electronic transmission

362| was properly accomplished as evidenced by such certificate, the

363 failure of the surety agent, a bail agency, ef a company, or of

364 a defendant to receive such notice does shait+ not constitute a
365| defense to such forfeiture and may shad+ not be grounds for
366 discharge, remission, reduction, set aside, or continuance of
367| such forfeiture. The forfeiture must shaddt be paid within 60
368| days after the date the notice was mailed or electronically
369 transmitted.

370 (b) If Faiture—of the defendant fails to appear at the

371 time, date, and place of required appearance, shart—resuatt—ihn

372 forfetture—of the bond i1s forfeited. Such forfeiture must shalt

373| be automatically entered by the clerk upon such failure to

374 appear, and the clerk shall follow the procedures in paragraph
375 (a) . However, the court may determine, in its discretion andy in
376 the interest of justice, that an appearance by the defendant on

377 the same—day—as required day does not warrant forfeiture of the
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415 45> The court shall discharge a forfeiture within 60 days
416| wupon any of the following:
417 (a) A determination that, due to circumstances beyond the

418 defendant’s control, it was impossible for the defendant to

419| appear as required or within 60 days after the forfeiture notice

420| was mailed or electronically transmitted date—eofthe reguired

421

422 The potential adverse economic consequences of appearing as

423| required may not be considered as constituting a ground for such
424| a determination.s

425 (b) A determination that, at the time of the required

426| appearance or within 60 days after the forfeiture notice was

427 mailed or electronically transmitted date—eof—the—reguired

428| appearanee, the defendant was confined in an institution or

429 hospital; was confined in any county, state, federal, or

430 immigration detention facility; was deported; or is deceased.s
431 (c) Surrender or arrest of the defendant at the time of the

432 required appearance or within 60 days after the forfeiture

1SN

Ry

434| reguired—appeararee 1in any county, state, or federal jail or

435 prison and—upen—a hetd beingptac

ar

433 notice was mailed or electronically transmitted date—of
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R s I I
A\ g =y 1T

a—of +the—eourt. The court shall condition a

discharge or remission on the payment of costs and £he expenses

as provided in s. 903.21(3), incurred by an official in

returning the defendant to the jurisdiction of the court.;—e¥
(d) A determination that the state is unwilling to seek
extradition of the fugitive defendant within 10 36 days after a
written request by the surety agent to do so, and contingent
upon the surety agent’s consent to pay all costs and £he
expenses incurred by an official in returning the defendant to

the jurisdiction of the court, as provided in s. 903.21(3) up to

the penal amount of the bond. If the state does not respond in

writing within 10 days after receiving a written request to seek

a determination of extradition, the failure to respond is

evidence that the state is unwilling to seek extradition.

(5) In the interest of justice, if the state is willing to

extradite the defendant, the state must enter the information of

the defendant into the National Crime Information Center

database for the National Law Enforcement Telecommunications

System region or regions requested within 10 days after a

request by the surety to do so.

(6) The discharge of a forfeiture may skhatd+ not be ordered
for any reason other than as specified herein.

7) The payment by a surety of a forfeiture under this law

has shadd—have the same effect on the bond as payment of a
judgment.

(8) If the defendant is arrested and returned to the county
of jurisdiction of the court or has posted a new bond for the
case at issue before judgment, the clerk shall, upon affirmation

by the sheriff or the chief correctional officer and——shatd+
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465| without further hearing or order of the court, discharge the
466 forfeiture of the bond. However, if the surety agent fails to
467| pay the costs and expenses incurred in returning the defendant
468 to the county of jurisdiction, the clerk may shad* not discharge
469| the forfeiture of the bond. If the surety agent and the sheriff
470| fail to agree on the amount of such said costs, £hen the court,
471| after notice to the sheriff and the state attorney, must shai:
472 determine the amount of the costs.

473 (9) If, after forfeiture of a bond, the criminal charges

474 for which the bond guaranteed appearance are resolved,

475| adjudicated, or otherwise disposed of by any action of the court

476 or state, the clerk must discharge the forfeiture and issue such

477 notice to the surety without further order of the court. If such

478 resolution or disposition occurs after payment of a forfeiture

479 or judgment, remission must be granted upon proper motion and as

480 specified under s. 903.28.

481 (10) Unless the time for payment or discharge of the

482 forfeiture set forth in s. 903.27(1) has passed, or unless

483| payment of the forfeiture has already been made, the clerk does

484 not have standing to object to a motion to set aside a

485 forfeiture under paragraph (2) (b), a motion to discharge a bond

486 under subsection (4), or a motion to reinstate a bond under s.

487 903.31(2).

488 Section 13. Section 903.27, Florida Statutes, is amended to
489| read:

490 903.27 Forfeiture to judgment.—

491 (1) If the forfeiture is not paid or discharged by order of

492 a court of competent jurisdiction within 60 days after the

493 forfeiture notice has been mailed or electronically transmitted
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494 i i

495 ir—s+—963-16, the clerk of the circuit court for the county

496| where the order was made must shad+ enter a judgment against the
497 surety for the amount of the penalty and issue execution.

498| However, 1in any case in which the bond forfeiture has been

499| discharged by the court of competent jurisdiction conditioned
500 upon the payment by the surety of certain costs or fees as

501 allowed by statute, the amount for which judgment may be entered
502 may not exceed the amount of the unpaid fees or costs upon which
503| the discharge had been conditioned. Judgment for the full amount
504 of the forfeiture may shald not be entered if payment of a

505 lesser amount will satisfy the conditions to discharge the

506| forfeiture. Within 5 6 days, the clerk shall furnish the

507 Department of Financial Services and the Office of Insurance

508| Regulation of the Financial Services Commission with a certified
509 copy of the judgment docket and shall furnish the surety company
510 at its home office a copy of the judgment, which shall include
511 the power of attorney number of the bond and the name of the

512 executing agent. If the judgment is not paid within 35 days, the

513 clerk must shatd furnish the Department of Financial Services,

514 the Office of Insurance Regulation, and the sheriff of the
515 county in which the bond was executed, or the official

516| responsible for operation of the county jaily+ if that official

517 is not ether—+than the sheriff, two copies of the judgment and a

518 certificate stating that the judgment remains unsatisfied. When
519| amd—3+f the judgment is properly paid or an order to vacate the
520 judgment has been entered by a court of competent jurisdiction,

521 the clerk shall immediately notify the sheriff+ or other such

522| *£ke official responsible for the operation of the county jails
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+hoaw
ot

523 than—thesheriff+ and, if they have been previously

l__l.

524 notified of nonpayment, the Department of Financial Services and

525 the Office of Insurance Regulation—3f—the department—and offiee
526| hadbeernprevieousty notified—eofrnoenpayments; of such payment or
527 order to vacate the judgment. The clerk may furnish documents or
528| give notice as required in this subsection by mail or electronic
529| means. The clerk shall also immediately prepare and record in
530 the public records a satisfaction of the judgment or record the
531 order to vacate judgment. If the defendant is returned to the
532| county of jurisdiction of the court, whenever a motion to set
533| aside the judgment is filed, the operation of this section is
534 tolled until the court makes a disposition of the motion.

535 (2) A certificate signed by the clerk of the court or her

536 or his designee which certifies+—eertifying that the notice

537 required in subsection (1) was mailed or electronically

538| delivered on a specified datey and is accompanied by a copy of
539 the required notice constitutes sufficient proof that such

540| mailing or electronic delivery was properly accomplished as
541 required in this subsection imdieated—thereirn. If such mailing

542 or electronic delivery was properly accomplished as evidenced by
543 such certificate, the failure of a company to receive a copy of
544 the judgment as prescribed in subsection (1) does not constitute
545 a defense to the forfeiture and is not a ground for the

546 discharge, remission, reduction, set aside, or continuance of
547 such forfeiture.

548 (3) Surety bail bonds may not be executed by a bail bond

549 agent or a bail agency against whom a judgment has been entered

550| which has remained unpaid for 35 days and may not be executed

551 for a company against whom a judgment has been entered which has

Page 19 of 35
CODING: Words strieken are deletions; words underlined are additions.




552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580

Florida Senate - 2025 SB 456

13-00236A-25 2025456
remained unpaid for 50 days. A Ne sheriff or other official who
is empowered to accept or approve surety bail bonds may not
shatt accept or approve such a bond executed by such a bail bond
agent or executed for such a company until such judgment has
been paid.

(4) After notice of judgment against the surety given by
the clerk of the circuit court, the surety, a bail agency, or a

bail bond agent shall, within 35 days after ef the entry of

judgment, submit to the clerk of the circuit court an amount
equal to the judgment, unless the judgment has been set aside by
the court within 35 days after its ef—+the entry efSudgment. If
a motion to set aside the judgment has been filed pursuant to
subsection (5), the amount submitted must shald be held in

escrow until such time as the court has disposed of the motion.

The failure to comply with £heprevisiens—ef this subsection
constitutes a failure to pay the judgment.
(5) After notice of judgment against the surety given by

the clerk of the circuit court, the surety, bail agency, or bail

bond agent may within 35 days file a motion to set aside or stay

ah 11
[SF 3 & g ngu m

[OF
B
B

qar

HH

qr

the judgment er—+teo——stay—the—Fu be

Any such motion or amd—ef—any order to stay the judgment must be
conditioned on payment by +hat the surety of pay the amount of

the judgment to the clerk, which amount must shatdt be held in

escrow until such time as the court has disposed of the motion
to set aside the judgment. The filing of such a motion, when
accompanied by the required escrow deposit, acts shald—aet as an
automatic stay of further proceedings, including execution,
until the motion has been heard and a decision rendered by the

court.
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581 (6) The failure of a state attorney to file, or of the
582 clerk of the circuit court to make, a certified copy of the
583| order of forfeiture as required by law applicable before priex
584| € July 1, 1982, does shai* not invalidate any judgment entered
585| Dby the clerk before prier—+e June 12, 1981.

586 Section 14. Section 903.28, Florida Statutes, is amended to
587 read:

588 903.28 Remission of forfeiture; conditions.—

589 (1) On application within 1,095 days after 2—years—frem

590 forfeiture, the court must shalt order remission of the

591 forfeiture 1f it determines that there was no breach of the
592 bond.

593 (2) If the defendant surrenders, is deceased, o¥ is

594 apprehended, or is deported within 1,095 96 days after

595 forfeiture, the court, on motion at a hearing upon notice having
596| been given to the clerk of the circuit court and the state

597 attorney as required under subsection (4), must imn—subseetion

598 +8+——shatdt direct remission in accordance with the following:
599 (a) One-hundred percent of the forfeiture if:
600 1. The defendant surrenders, is apprehended, or is deported

601 within 90 days after forfeiture;

602 2. The state is unwilling to seek extradition of the

603 defendant from any jail or prison after a request by the surety

604 agent, bail agency, or the surety company, and contingent upon

605| the surety agent, or bail agency, or surety company consenting

606| to pay all costs incurred by an official in returning the

607| defendant to the jurisdiction of the court, as provided in s.

008 903.21(3) (a), up to the penal amount of the bond;

609 3. The defendant is deceased or was confined in any county,
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state, federal, or immigration detention facility and

subsequently was released from custody or deported without the

state placing a detainer on the defendant; or

4. The defendant is deceased within 1,095 days after

forfeiture.

(b) Ninety-five percent of the forfeiture if the defendant

surrenders, 1s apprehended, or is deported within 180 days after

forfeiture.

(c) Ninety percent of the forfeiture if the defendant

surrenders, 1s apprehended, or is deported within 270 days after

forfeiture.

(d) Eighty-five percent of the forfeiture if the defendant

surrenders, 1is apprehended, or is deported within 365 days after

forfeiture.

(e) Eighty percent of the forfeiture if the defendant

surrenders, 1is apprehended, or is deported within 730 days after

forfeiture.

(f) Seventy-five percent of the forfeiture if the defendant

surrenders, 1s apprehended, or is deported within 1,095 days

£
-

after forfeiture ef—up—teo;—butrotmore—than,—100—pereent

q
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contract with a private attorney or into an interagency
agreement with a governmental agency to represent the clerk of
the court in an action for the remission of a forfeiture under
this section.

(6)43+6)» The clerk of the circuit court is the real party in
interest for all appeals arising from an action for the
remission of a forfeiture under this section.

(7) The clerk of the circuit court shall issue a remission

within 10 days after entry of a court order directing remission,

and a remission untimely issued accrues interest at the rate of

1.5 percent per month.

Section 15. Subsections (1) and (2) of section 903.31,
Florida Statutes, are amended to read:

903.31 Canceling the bond.—

(1) Within 10 business days after the conditions of a bond
have been satisfied or the forfeiture discharged or remitted,

the court must shad+ order the bond canceled and, if the surety

has attached a certificate of cancellation to the original bond,
the clerk of the court must shadldt mail or electronically furnish
an executed certificate of cancellation to the surety without

cost. The clerk of the court shall discharge the bond upon an

adjudication of guilt or innocence or an acquittal, or if a
period of 36 months has passed since the original bond was

posted.y—e* A withholding of an adjudication of guilt, a finding

of guilt by a jury, or a no action by the state satisfies shalt
satisfy the conditions of the bond. If the bond has been revoked

by the court, the clerk of the court must discharge or cancel

the bond. The original appearance bond shall expire 36 months

after such bond has been posted for the release of the defendant
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755 from custody. This subsection does not apply to cases in which a
756| bond has been declared forfeited before the 36-month expiration,

757 unless the forfeiture was set aside, the original bond was

758 reinstated, or a new bond was posted. As used in this

759 subsection, the term “revoked” means that an act, statement,

760 document, or promise has been annulled or canceled.

761 (2) The original appearance bond does not guarantee a

762| deferred sentence; a sentencing deferral; a delayed sentencing;

763| an appearance after entering a plea agreement; an appearance

764| during or after a presentence investigation; an appearance
765 during or after appeals; conduct during or appearance after
766 admission to a pretrial intervention program; placement in a
767 court-ordered program, including a residential mental health
768 facility; payment of fines; or attendance at educational or
769| rehabilitation facilities the court otherwise provides in the
770 judgment. If the original appearance bond has been forfeited or
771 revoked, it may the—boend—shaltt not be reinstated without

772 approval from the surety on the original bond.

773 Section 16. Subsection (2) of section 924.065, Florida
774 Statutes, is amended to read:

775 924.065 Denial of motion for new trial or arrest of

776 judgment; appeal bond; supersedeas.—

777 (2) An appeal may not be a supersedeas to the execution of

778 the judgment, sentence, or order of uwrtil—the appetitant—has
4+
L\

779 At erad oo+ D S e o e P E P S Sy
CITC T T T TTTT T L LA N AwW § W I CTT (& e T O Tho O W o 0L C CTICTo

780 payment of the judgment, fine, and any future costs that may be
781 adjudged by the appellate court. FThebondshall—be—-econditioned
782 ' '

783 A~ cAant A~ v S aa
(SESAS AT Sy A SAST S ESASTEASASY AN S
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Section 17. Subsection (1) of section 951.26, Florida
Statutes, 1s amended to read:

951.26 Public safety coordinating councils.—

(1) Each board of county commissioners shall establish a
county public safety coordinating council for the county or
shall join with a consortium of one or more other counties to
establish a public safety coordinating council for the
geographic area represented by the member counties.

(a)l. The public safety coordinating council for a county
shall consist of:

a. The state attorney, or an assistant state attorney
designated by the state attorney.

b. The public defender, or an assistant public defender
designated by the public defender.

c. The chief circuit judge, or another circuit judge
designated by the chief circuit judge.

d. The chief county judge, or another county judge
designated by the chief county judge.

e. The chief correctional officer.

f. The sheriff, or a member designated by the sheriff, if
the sheriff is not the chief correctional officer.

g. The state probation circuit administrator, or a member
designated by the state probation circuit administrator, to be
appointed to a 4-year term.

h. The chair ehairpersen of the board of county

commissioners, or another county commissioner as designee.
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813 i. If the county has such program available, the director
814 of any county probation or pretrial intervention program, to be
815 appointed to a 4-year term.
816 j. The director of a local substance abuse treatment
817| program, or a member designated by the director, to be appointed
818 to a 4-year term.
819 k. Representatives from county and state jobs programs and
820 other community groups who work with offenders and victims,
821| appointed by the chair ehairpersen of the board of county
822 commissioners to 4-year terms.

823 1. A bail bond agent licensed pursuant to chapter 648,

824 designated by the council, to be appointed to a 4-year term.

825 2. The chair ehairperseon of the board of county

826 commissioners, or another county commissioner as designee, shall
827 serve as the chair ehairpersen of the council until the council
828| elects a chair ehairpersen from the membership of the council.

829 (b)1. The public safety coordinating council for a

830 consortium of two or more counties shall consist of the

831 following members, appointed with the approval of each board of
832 county commissioners within the consortium:

833 a. A chief circuit judge, or a circuit judge designated by
834 a chief circuit judge.

835 b. A chief county judge, or a county judge designated by a
836 chief county judge.

837 c. A state attorney, or an assistant state attorney

838 designated by a state attorney.

839 d. A public defender, or an assistant public defender

840 designated by a public defender.

841 e. A state probation circuit administrator, or a member
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842 designated by a state probation circuit administrator, to be
843 appointed to a 4-year term.
844 f. A physician who practices in the area of alcohol and
845 substance abuse, to be appointed to a 4-year term.
846 g. A mental health professional who practices in the area
847 of alcohol and substance abuse, to be appointed to a 4-year
848 term.
849 h. A sheriff or a jail administrator for a county within
850 the consortium.
851 i. A chief of police for a municipality within the
852| geographic area of the consortium.
853 j. A county commissioner from each member county of the
854 consortium.
855 k. An elected member of the governing body of the most
856| populous municipality within the geographic area of the
857 consortium.
858 1. An elected member of a school board within the
859| geographic area of the consortium.

860 m. A bail bond agent licensed pursuant to chapter 648,

861| designated by the Florida Bail Agents Association, to be

862 appointed to a 4-year term.

863 2. The members of the public safety coordinating council
864 shall elect a chair ehairperson from among its members.

865 Section 18. For the purpose of incorporating the amendment
866 made by this act to section 903.046, Florida Statutes, in a

867 reference thereto, paragraph (c) of subsection (1) of section
868 903.047, Florida Statutes, is reenacted to read:

869 903.047 Conditions of pretrial release.—

870 (1) As a condition of pretrial release, whether such
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release is by surety bail bond or recognizance bond or in some
other form, the defendant must:

(c) Comply with all conditions of pretrial release imposed
by the court. A court must consider s. 903.046(2) when
determining whether to impose nonmonetary conditions in addition
to or in lieu of monetary bond. Such nonmonetary conditions may
include, but are not limited to, requiring a defendant to:

1. Maintain employment, or, if unemployed, actively seek
employment.

2. Maintain or commence an educational program.

3. Abide by specified restrictions on personal
associations, place of residence, or travel.

4. Report on a regular basis to a designated law
enforcement agency, pretrial services agency, or other agency.

5. Comply with a specified curfew.

6. Refrain from possessing a firearm, destructive device,
or other dangerous weapon.

7. Refrain from excessive use of alcohol, or any use of a
narcotic drug or other controlled substance without a
prescription from a licensed medical practitioner.

8. Undergo available medical, psychological, psychiatric,
mental health, or substance abuse evaluation and follow all
recommendations, including treatment for drug or alcohol
dependency, and remain in a specified institution, if required
for that purpose.

9. Return to custody for specified hours following release
for employment, school, or other limited purposes.

10. Any other condition that is reasonably necessary to

assure the appearance of the defendant at subsequent proceedings
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900 and to protect the community against unreasonable danger of
901 harm.
902 Section 19. For the purpose of incorporating the amendment
903| made by this act to section 903.046, Florida Statutes, in a
904 reference thereto, paragraphs (c) and (d) of subsection (5) of

905 section 907.041, Florida Statutes, are reenacted to read:

906 907.041 Pretrial detention and release.—
907 (5) PRETRIAL DETENTION.-—
908 (c) Upon motion by the state attorney, the court may order

909| pretrial detention if it finds a substantial probability, based
910 on a defendant’s past and present patterns of behavior, the

911 criteria in s. 903.046, and any other relevant facts, that any
912 of the following circumstances exist:

913 1. The defendant has previously violated conditions of

914 release and that no further conditions of release are reasonably
915 likely to assure the defendant’s appearance at subsequent

916| proceedings;

917 2. The defendant, with the intent to obstruct the judicial
918 process, has threatened, intimidated, or injured any victim,

919 potential witness, juror, or Jjudicial officer, or has attempted
920 or conspired to do so, and that no condition of release will

921 reasonably prevent the obstruction of the judicial process;

922 3. The defendant is charged with trafficking in controlled
923 substances as defined by s. 893.135, that there is a substantial
924| probability that the defendant has committed the offense, and
925 that no conditions of release will reasonably assure the

926| defendant’s appearance at subsequent criminal proceedings;

927 4. The defendant is charged with DUI manslaughter, as

928 defined by s. 316.193, and that there is a substantial
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probability that the defendant committed the crime and that the
defendant poses a threat of harm to the community; conditions
that would support a finding by the court pursuant to this
subparagraph that the defendant poses a threat of harm to the
community include, but are not limited to, any of the following:

a. The defendant has previously been convicted of any crime
under s. 316.193, or of any crime in any other state or
territory of the United States that is substantially similar to
any crime under s. 316.193;

b. The defendant was driving with a suspended driver
license when the charged crime was committed; or

c. The defendant has previously been found guilty of, or
has had adjudication of guilt withheld for, driving while the
defendant’s driver license was suspended or revoked in violation
of s. 322.34;

5. The defendant poses the threat of harm to the community.
The court may so conclude, if it finds that the defendant is
presently charged with a dangerous crime, that there is a
substantial probability that the defendant committed such crime,
that the factual circumstances of the crime indicate a disregard
for the safety of the community, and that there are no
conditions of release reasonably sufficient to protect the
community from the risk of physical harm to persons;

6. The defendant was on probation, parole, or other release
pending completion of sentence or on pretrial release for a
dangerous crime at the time the current offense was committed;

7. The defendant has violated one or more conditions of
pretrial release or bond for the offense currently before the

court and the violation, in the discretion of the court,
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supports a finding that no conditions of release can reasonably
protect the community from risk of physical harm to persons or
assure the presence of the accused at trial; or

8.a. The defendant has ever been sentenced pursuant to s.
775.082(9) or s. 775.084 as a prison releasee reoffender,
habitual violent felony offender, three-time violent felony
offender, or violent career criminal, or the state attorney
files a notice seeking that the defendant be sentenced pursuant
to s. 775.082(9) or s. 775.084, as a prison releasee reoffender,
habitual violent felony offender, three-time violent felony
offender, or violent career criminal;

b. There is a substantial probability that the defendant
committed the offense; and

c. There are no conditions of release that can reasonably
protect the community from risk of physical harm or ensure the
presence of the accused at trial.

(d) If a defendant is arrested for a dangerous crime that
is a capital felony, a life felony, or a felony of the first
degree, and the court determines there is probable cause to
believe the defendant committed the offense, the state attorney,
or the court on its own motion, shall motion for pretrial
detention. If the court finds a substantial probability that the
defendant committed the offense and, based on the defendant’s
past and present patterns of behavior, consideration of the
criteria in s. 903.046, and any other relevant facts, that no
conditions of release or bail will reasonably protect the
community from risk of physical harm, ensure the presence of the
defendant at trial, or assure the integrity of the judicial

process, the court must order pretrial detention.
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987 Section 20. For the purpose of incorporating the amendment
988 made by this act to section 903.09, Florida Statutes, in a

989 reference thereto, subsection (2) of section 903.286, Florida
990 Statutes, 1s reenacted to read:

991 903.286 Return of cash bond; requirement to withhold unpaid
992 fines, fees, court costs; cash bond forms.—

993 (2) All cash bond forms used in conjunction with the

994 requirements of s. 903.09 must prominently display a notice

995| explaining that all funds are subject to forfeiture and

996 withholding by the clerk of the court for the payment of costs
997 of prosecution, costs of representation as provided by ss. 27.52
998 and 938.29, court fees, court costs, and criminal penalties on
999| Dbehalf of the criminal defendant regardless of who posted the
1000 funds.
1001 Section 21. For the purpose of incorporating the amendment
1002 made by this act to section 924.065, Florida Statutes, in a
1003 reference thereto, section 924.14, Florida Statutes, is
1004 reenacted to read:
1005 924.14 Stay of execution when defendant appeals.—An appeal
1006| by a defendant from either the judgment or sentence shall stay
1007 execution of the sentence, subject to the provisions of s.
1008 924.065.
1009 Section 22. This act shall take effect July 1, 2025.

Page 35 of 35
CODING: Words strieken are deletions; words underlined are additions.






