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1 A bill to be entitled

2 An act relating to a small employer health carrier

3 reinsurance program; amending s. 627.6699, F.S.;

4 removing and revising definitions; removing provisions
5 relating to the creation of the Florida Small Employer
6 Carrier Reinsurance Program; amending s. 627.642,

7 F.S.; conforming a cross-reference; amending s.

8 627.6475, F.S.; conforming provisions to changes made
9 by the act; conforming cross-references; amending ss.
10 627.657 and 627.66997, F.S.; conforming a cross-
11 reference; providing an effective date.
12

13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Paragraphs (c) through (o) and (r) through (w)
16 of subsection (3) of section 627.6699, Florida Statutes, are

17 redesignated as paragraphs (b) through (n) and (o) through (t),
18 respectively, subsections (12) through (17) are renumbered as

19 subsections (11) through (16), respectively, and subsection (2),
20 present paragraphs (b), (p), (q), and (s) of subsection (3),

21 paragraph (d) of subsection (9), paragraphs (b) and (c) of

22 subsection (10), and present subsection (11) of that section are

23 amended, to read:

24 627.6699 Employee Health Care Access Act.—
25 (2) PURPOSE AND INTENT.—The purpose and intent of this
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section is to promote the availability of health insurance
coverage to small employers regardless of their claims
experience or their employees' health status, to establish rules
regarding renewability of that coverage, to establish

limitations on the use of exclusions for preexisting conditions,
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employersy; and to improve the overall fairness
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and efficiency of the small group health insurance market.

(3) DEFINITIONS.—As used in this section, the term:
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(p)+4s)r "Reinsuring carrier" means a small employer carrier

that elects to comply with reinsurance the—reguirements—set
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(9) SMALL EMPLOYER CARRIER'S ELECTION TO BECOME A RISK-
ASSUMING CARRIER OR A REINSURING CARRIER.—

(d) A small employer carrier that elects to cease
participating as a reinsuring carrier and to become a risk-
assuming carrier is prohibited from reinsuring or continuing to
reinsure any small employer health benefits plan under
subseetion—11t) as soon as the carrier becomes a risk-assuming
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51 carrier and must pay a prorated assessment based upon business
52| issued as a reinsuring carrier for any portion of the year that
53| the business was reinsured. A small employer carrier that elects
54| to cease participating as a risk-assuming carrier and to become
55| a reinsuring carrier is permitted to reinsure small employer

56| health benefit plans uvrder—the terms setforth in subsecetion

57 41> and must pay a prorated assessment based upon business

58 issued as a reinsuring carrier for any portion of the year that
59| the business was reinsured.

60 (10) ELECTION PROCESS TO BECOME A RISK-ASSUMING CARRIER.—
61 (b) In determining whether to approve an application by a
62 small employer carrier to become a risk-assuming carrier, the
63| office shall consider:

64 1. The carrier's financial ability to support the

65 assumption of the risk of small employer groups.

66 2. The carrier's history of rating and underwriting small
67 employer groups.

68 3. The carrier's commitment to market fairly to all small
69| employers in the state or its service area, as applicable.

70 4. The carrier's ability to assume and manage the risk of

71| enrolling small employer groups witheowt—the protection—of—+the
72| reinsuranceprogram providedinsubseetion—{11).
73 (c) A small employer carrier that becomes a risk-assuming

74 carrier pursuant to this subsection is not subject to

75 reinsurance the assessment provisieons—efsubseection—+1H).
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4277 ard—rfermation o health insurance—war
428 Section 2. Subsection (3) of section 627.642, Florida
429 Statutes, is amended to read:

430 627.642 Outline of coverage.—

431 (3) In addition to the outline of coverage, a policy as

H

432 specified in s. 627.6699(3) (j) s+—627-6699{3{k}) must be

433| accompanied by an identification card that contains, at a

434 minimum:

435 (a) The name of the organization issuing the policy or the
436 name of the organization administering the policy, whichever

437 applies.

438 (b) The name of the contract holder.

439 (c) The type of plan only if the plan is filed in the

440 state, an indication that the plan is self-funded, or the name
441 of the network.

442 (d) The member identification number, contract number, and
443| policy or group number, if applicable.

444 (e) A contact phone number or electronic address for

445| authorizations and admission certifications.

446 (f) A phone number or electronic address whereby the

447 covered person or hospital, physician, or other person rendering
448 services covered by the policy may obtain benefits verification
449 and information in order to estimate patient financial

450 responsibility, in compliance with privacy rules under the
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451| Health Insurance Portability and Accountability Act.

452 (g) The national plan identifier, in accordance with the
453 compliance date set forth by the federal Department of Health
454 and Human Services.

455
456| The identification card must present the information in a

457 readily identifiable manner or, alternatively, the information
458| may be embedded on the card and available through magnetic

459 stripe or smart card. The information may also be provided

460 through other electronic technology.

4601 Section 3. Paragraph (a) of subsection (2), paragraphs

462 (a), (e), and (g) of subsection (7), and paragraph (a) of

463 subsection (8) of section 627.6475, Florida Statutes, is amended
464 to read:

465 627.6475 Individual reinsurance pool.—
466 (2) DEFINITIONS.—As used in this section:
467 (a) I ~ "Carrier+" and "health benefit plan" have the

468 same meaning ascribed in s. 627.6699(3).

469 (7) INDIVIDUAL HEALTH REINSURANCE PROGRAM.—

470 (a) The individual health reinsurance program shall

471 operate—subjeet—+to—the supervisronand——control—of +the board—of
472| +he—smollemployerhealth reinsurance programestablished

473 purstant—teo——s5+—62+-6690 11} —TFheboard—shalt establish a

474 separate, segregated account for eligible individuals reinsured

475| pursuant to this section, which account may not be commingled
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476| with the small employer health reinsurance account.

477 (e)1l. Before March 1 of each calendar year, the board

478 shall determine and report to the office the program net loss in
479| the individual account for the previous year, including

480| administrative expenses for that year and the incurred losses
481| for that year, taking into account investment income and other
482| appropriate gains and losses.

483 2. Any net loss in the individual account for the year

484 shall be recouped by assessing the carriers as follows:

485 a. The operating losses of the program shall be assessed
486 in the following order subject to the specified limitations. The
487 first tier of assessments shall be made against reinsuring

488 carriers in an amount that may not exceed 5 percent of each

489 reinsuring carrier's premiums for individual health insurance.
490 If such assessments have been collected and additional moneys
491 are needed, the board shall make a second tier of assessments in
492 an amount that may not exceed 0.5 percent of each carrier's

493| health benefit plan premiums.

494 b. Except as provided in paragraph (f), risk-assuming

495 carriers are exempt from all assessments authorized pursuant to
496 this section. The amount paid by a reinsuring carrier for the
497 first tier of assessments shall be credited against any

498 additional assessments made.

499 c. The board shall equitably assess reinsuring carriers

500 for operating losses of the individual account based on market
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501 share. The board shall annually assess each carrier a portion of
502 the operating losses of the individual account. The first tier
503| of assessments shall be determined by multiplying the operating
504 losses by a fraction, the numerator of which equals the

505| reinsuring carrier's earned premium pertaining to direct

506| writings of individual health insurance in the state during the
507 calendar year for which the assessment is levied, and the

508 denominator of which equals the total of all such premiums

509| earned by reinsuring carriers in the state during that calendar
510 year. The second tier of assessments shall be based on the

511| premiums that all carriers, except risk-assuming carriers,

512 earned on all health benefit plans written in this state. The
513| board may levy interim assessments against reinsuring carriers
514 to ensure the financial ability of the plan to cover claims

515 expenses and administrative expenses paid or estimated to be

516| paid in the operation of the plan for the calendar year prior to
517 the association's anticipated receipt of annual assessments for
518 that calendar year. Any interim assessment is due and payable
519| within 30 days after receipt by a carrier of the interim

520 assessment notice. Interim assessment payments shall be credited
521 against the carrier's annual assessment. Health benefit plan

522| premiums and benefits paid by a carrier that are less than an
523 amount determined by the board to justify the cost of collection
524| may not be considered for purposes of determining assessments.

525 d. Subject to the approval of the office, the board shall
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526| adjust the assessment formula for reinsuring carriers that are
527 approved as federally qualified health maintenance organizations
528| by the Secretary of Health and Human Services pursuant to 42

529 U.S.C. s. 300e(c) (2) (A) to the extent, if any, that restrictions
530| are placed on them which are not imposed on other carriers.

531 3. Before March 1 of each year, the board shall determine
532 and file with the office an estimate of the assessments needed
533 to fund the losses incurred by the program in the individual

534 account for the previous calendar year.

535 4. If the board determines that the assessments needed to
536 fund the losses incurred by the program in the individual

537 account for the previous calendar year will exceed the amount
538 specified in subparagraph 2., the board shall evaluate the

539 operation of the program and report its findings and

540 recommendations to the office imn—+theformat—establishedin——5=
541 | 62746608911y for the comparable report for the small employer
542 reinsurance program.

543 (g) Except as otherwise provided in this section, the
544 board and the office shall have all powers, duties, and

545| responsibilities with respect to carriers that issue and

546 reinsure individual health insurance, as—speeified—for—+the board

547 ara—the—eofficedn 56276600 11— with respeect—+to—smallemployer
548 earriersy; including, but not limited to, the provisions ef—s—+

549

2

[}
H

669911 relating to:

550 1. Use of assessments that exceed the amount of actual
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551 losses and expenses.

552 2. The annual determination of each carrier's proportion
553 of the assessment.

554 3. Interest for late payment of assessments.

555 4. Authority for the office to approve deferment of an

556 assessment against a carrier.

557 5. Limited immunity from legal actions or carriers.

558 6. Development of standards for compensation to be paid to
559 agents. Such standards shall be limited to those specifically

560 enumerated in s. 627.6699(11) (d) s+—627-6699012V ().

561 7. Monitoring compliance by carriers with this section.
562 (8) STANDARDS TO ASSURE FAIR MARKETING.—
563 (a) Each health insurance issuer that offers individual

564 health insurance shall actively market coverage to eligible

565 individuals in the state. The provisions of s. 627.6699(11) s

566| 627669912 that apply to small employer carriers that market
567| policies to small employers shall also apply to health insurance
568 issuers that offer individual health insurance with respect to
569| marketing policies to individuals.

570 Section 4. Subsection (2) of section 627.657, Florida

571 Statutes, is amended to read:

572 627.657 Provisions of group health insurance policies.—
573 (2) The medical policy as specified in s. 627.6699(3) (J)
574 S+—627+-6699(3){)r must be accompanied by an identification card

575 that contains, at a minimum:
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576 (a) The name of the organization issuing the policy or

577| name of the organization administering the policy, whichever

578 applies.

579 (b) The name of the certificateholder.

580 (c) The type of plan only if the plan is filed in the

581 state, an indication that the plan is self-funded, or the name
582 of the network.

583 (d) The member identification number, contract number, and
584| policy or group number, if applicable.

585 (e) A contact phone number or electronic address for

586| authorizations and admission certifications.

587 (f) A phone number or electronic address whereby the

588 covered person or hospital, physician, or other person rendering
589 services covered by the policy may obtain benefits verification
590 and information in order to estimate patient financial

591 responsibility, in compliance with privacy rules under the

592 Health Insurance Portability and Accountability Act.

593 (g) The national plan identifier, in accordance with the
594 compliance date set forth by the federal Department of Health
595| and Human Services.

596
597 The identification card must present the information in a

598 readily identifiable manner or, alternatively, the information
599| may be embedded on the card and available through magnetic

600 stripe or smart card. The information may also be provided
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601 through other electronic technology.

602 Section 5. Subsection (1) of section 627.66997, Florida
603 Statutes, is amended to read:

604 627.66997 Stop-loss insurance.—

605 (1) A self-insured health benefit plan established or
606 maintained by a small employer, as defined in s. 627.6699(3) (s)
007 S+—627-6699{3+ ), is exempt from s. 627.6699 and may use a

608 stop-loss insurance policy issued to the employer. For purposes

609 of this subsection, the term "stop-loss insurance policy" means
610 an insurance policy issued to a small employer which covers the
611 small employer's obligation for the excess cost of medical care
612 on an equivalent basis per employee provided under a self-

613 insured health benefit plan.

614 (a) A small employer stop-loss insurance policy is

615 considered a health insurance policy and is subject to s.

616 627.6699 if the policy has an aggregate attachment point that is
617 lower than the greatest of:

618 1. Two thousand dollars multiplied by the number of

619| employees;

620 2. One hundred twenty percent of expected claims, as

621| determined by the stop-loss insurer in accordance with actuarial
622 standards of practice; or

623 3. Twenty thousand dollars.

624 (b) Once claims under the small employer health benefit
625| plan reach the aggregate attachment point set forth in paragraph
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(a), the stop-loss insurance policy authorized under this
section must cover 100 percent of all claims that exceed the
aggregate attachment point.

Section 6. This act shall take effect July 1, 2026.

Page 26 of 26

CODING: Words stricken are deletions; words underlined are additions.
hb1079-00



