0 J o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

CS for CS for SB 1296 First Engrossed

20261296el

A bill to be entitled
An act relating to the Public Employees Relations
Commission; amending s. 110.227, F.S.; conforming
final order requirements to ch. 120, F.S.; deleting a
provision requiring exceptions to a recommended order
to be filed within a specified timeframe; amending s.
112.0455, F.S.; revising the timeframe in which an
appeal hearing must be conducted; conforming final
order requirements to ch. 120, F.S.; amending s.
120.80, F.S.; providing applicability; amending s.
295.14, F.S.; conforming final order requirements to
ch. 120, F.S.; reordering and amending s. 447.203,
F.S.; revising and defining terms; amending s.
447.205, F.S.; revising the seal of the Public
Employees Relations Commission; amending s. 447.207,
F.S.; authorizing subpoenas to be served by certified
mail, return receipt requested, or by personal
service; revising requirements for proof of service;
deleting the requirement that the commission adopt
rules for the qualifications of persons who may serve
as mediators; authorizing the commission, under
certain circumstances, to waive the application of
part II of ch. 447, F.S., rather than only specified
provisions; amending s. 447.301, F.S.; revising
requirements for an employee organization membership
authorization form; requiring an employee
organization, within a specified timeframe, to revoke
the membership of and cease the collection of

membership dues from a public employee; providing that
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a membership authorization form is valid if it meets
certain requirements; revising applicability; amending
s. 447.303, F.S.; conforming provisions to changes
made by the act; amending s. 447.305, F.S.; revising
application requirements for employee organization
registration and renewal of registration; requiring an
employee organization to provide an application for
renewal of registration to certain persons within a
specified timeframe; requiring a bargaining agent to
provide a remedy for incomplete application
information to the commission within a specified
timeframe; requiring the commission to dismiss an
application for renewal of registration under certain
circumstances; requiring the commission to notify the
bargaining agent when such application information is
complete; requiring the bargaining agent to petition
for recertification within a specified timeframe
thereafter; requiring the commission or one of its
designated agents to conduct an investigation if a
challenge to an application for renewal of
registration is filed; authorizing a designated agent
of the commission to conduct an investigation to
confirm validity of submitted information; exempting
certain employee organizations from a specified
requirement; requiring a registration fee for
applications for registration and renewal of
registration; requiring that certain employee
organization accounts be open for inspection by any

member of the organization or by the commission at a
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reasonable time and place; providing for the
revocation of an employee organization’s certification
under certain circumstances; providing that decisions
issued by the commission in accordance with certain
provisions are final agency actions; amending s.
447.307, F.S.; revising requirements for the
certification and recertification of an employee
organization; requiring the commission to conduct
elections by specified methods; specifying the
criteria by which the commission determines the method
and timing of elections; requiring the commission to
conduct election by mail if requested by one of the
parties; providing the timeframe for when an election
by mail must be conducted; requiring the commission to
provide notice of such election to certain parties
within a specified timeframe; requiring an election
conducted by mail ballot to include return envelopes
with prepaid postage affixed, subject to
appropriation; creating s. 447.3076, F.S.; providing
that a petition to clarify the composition of a
bargaining unit may be filed with the commission under
certain circumstances; requiring that a copy of the
petition be served on certain persons; requiring the
public employer to provide a copy of the petition to
certain affected employees within a specified
timeframe; requiring that a petition be dismissed
under certain circumstances; amending s. 447.308,
F.S.; revising requirements for the decertification of

an employee organization; requiring an election

Page 3 of 68

CODING: Words strieken are deletions; words underlined are additions.




CS for CS for SB 1296 First Engrossed

20261296el
88 conducted by mail ballot to include return envelopes
89 with prepaid postage affixed, subject to
90 appropriation; amending s. 447.309, F.S.; requiring
91 that certain agreements be returned to the bargaining
92 agent, rather than the employee organization; amending
93 s. 447.401, F.S.; conforming provisions to changes
94 made by the act; amending s. 447.403, F.S.; specifying
95 requirements for when an impasse occurs; requiring a
96 hearing within a specified timeframe; authorizing the
97 recommended decision of a special magistrate from an
98 impasse hearing to be transmitted by any method of
99 service agreed to by the parties which establishes
100 proof of delivery; amending s. 447.405, F.S.;
101 conforming provisions to changes made by the act;
102 amending s. 447.4095, F.S.; providing that
103 implementation of appropriations from the Legislature
104 which are specifically directed to be disbursed as
105 salaries for employees of local governments are
106 considered a financial urgency; requiring the chief
107 executive officer or his or her representative to meet
108 with the bargaining agent or its representative within
109 a specified timeframe if the use of such funds
110 requires modification of an agreement; providing
111 meeting and dispute requirements; prohibiting the
112 filing of unfair labor charges during specified time
113 periods; providing applicability; amending s. 447.501,
114 F.S.; requiring a public employer to provide to all
115 registered employee organizations or petitioning
116 employees equal access to the employer’s facilities
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and communication systems for a specified time period;
amending s. 447.503, F.S.; authorizing certain public
employers, public employees, and employee
organizations, or combinations thereof, to file
certain charges with the commission; amending s.
447.507, F.S.; increasing fines for certain
violations; amending s. 447.509, F.S.; prohibiting
public employers, their agents or representatives, and
any persons acting on their behalf from taking certain
actions; authorizing certain actions by public
employees under certain circumstances; providing
applicability; amending ss. 110.114, 110.205,
112.3187, 121.031, 447.02, 447.609, and 1011.60, F.S.;
conforming cross-references and provisions to changes

made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (6) of section
110.227, Florida Statutes, is amended to read:

110.227 Suspensions, dismissals, reductions in pay,
demotions, layoffs, transfers, and grievances.—

(6) The following procedures shall apply to appeals filed
pursuant to subsection (5) with the Public Employees Relations
Commission, hereinafter referred to as the commission:

(d) A recommended order must shatt be issued by the hearing
officer within 30 days after fellewing the hearing. Exeeptions
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Section 2. Paragraph (a) of subsection (14) of section
112.0455, Florida Statutes, is amended to read:

112.0455 Drug-Free Workplace Act.—

(14) DISCIPLINE REMEDIES.-—

(a) An executive branch employee who is disciplined or who
is a job applicant for another position and is not hired
pursuant to this section, may file an appeal with the Public
Employees Relations Commission. Any appeal must be filed within
30 calendar days after ef receipt by the employee or job
applicant of notice of discipline or refusal to hire. The notice
shall inform the employee or job applicant of the right to file
an appeal, or if available, the right to file a collective
bargaining grievance pursuant to s. 447.401. Such appeals shall
be resolved pursuant to the procedures established in ss.
447.207(1)-(4), 447.208(2), and 447.503(4) and (5). A hearing on
the appeal must shalit be conducted within 60 36 days after of
the filing of the appeal, unless an extension is requested by
the employee or job applicant and granted by the commission or
an arbitrator. The final order must be issued by the commission

in accordance with ss. 120.569 and 120.57.

Section 3. Paragraph (c) is added to subsection (12) of
section 120.80, Florida Statutes, to read:

120.80 Exceptions and special requirements; agencies.—

(12) PUBLIC EMPLOYEES RELATIONS COMMISSION.-—

(c) Section 120.60 does not apply to registration of

employee organizations under s. 447.305.
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175 Section 4. Subsection (1) of section 295.14, Florida
176 Statutes, is amended to read:
177 295.14 Penalties.—
178 (1) When the Public Employees Relations Commission, after a

179 hearing on notice conducted according to rules adopted by the
180 commission, determines that a violation of s. 295.07, s. 295.08,
181 s. 295.085, or s. 295.09(1) (a) or (b) has occurred and sustains
182 the veteran seeking redress, the commission shall order the

183 offending agency, employee, or officer of the state to comply
rys—eof s. 295.07, s. 295.08, s. 295.085, or s.

B

H

184| with +the—provisie
185] 295.09(1) (a
186| 295.07, s. 295.08, s. 295.085, or s. 295.09(1) (a) or (b), the

) or (b); and, in the event of a violation of s.

187 commission may issue an order to compensate the veteran for the

188 loss of any wages and reasonable attorney atterneyls fees for
189| actual hours worked, and costs of all work, including
190 litigation, incurred as a result of such violation, which order

191 shall be conclusive on the agency, employee, or officer

192 concerned. The attorney attermreyls fees and costs may not exceed
193 $10,000. The final order must be issued by aetien—eof the

194 commission in accordance with ss. 120.569 and 120.57 shatl-be—in

195| writingandshaltl be served—on—the partiesconcerned by
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197 Section 5. Section 447.203, Florida Statutes, is reordered
198 and amended to read:

199 447.203 Definitions.—As used in this part:

200 (6)+4+>r "“Commission” means the Public Employees Relations
201 Commission created by s. 447.205.

202 (17)42r “Public employer” or “employer” means the state or

203 any county, municipality, or special district or any subdivision
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or agency thereof which the commission determines has sufficient
legal distinctiveness properly to carry out the functions of a
public employer. With respect to all public employees determined
by the commission as properly belonging to a statewide
bargaining unit composed of State Career Service System
employees or Selected Professional Service employees, the
Governor is deemed to be the public employer; and the Board of
Governors of the State University System, or the board’s
designee, is deemed to be the public employer with respect to
all public employees of each constituent state university. The
board of trustees of a community college is deemed to be the
public employer with respect to all employees of the community
college. The district school board is deemed to be the public
employer with respect to all employees of the school district.
The Board of Trustees of the Florida School for the Deaf and the
Blind is deemed to be the public employer with respect to the
academic and academic administrative personnel of the Florida
School for the Deaf and the Blind. The Governor is deemed to be
the public employer with respect to all employees in the
Correctional Education Program of the Department of Corrections
established pursuant to s. 944.801.

(16)+43>» ™“Public employee” means any person employed by a
public employer except:

(a) Those persons appointed by the Governor or elected by
the people, agency heads, and members of boards and commissions.
(b) Those persons holding positions by appointment or

employment in the organized militia.
(c) Those individuals acting as negotiating representatives

for employer authorities.
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(d) Those persons who are designated by the commission as
managerial or confidential employees pursuant to criteria
contained herein.

(e) Those persons holding positions of employment with the
Florida Legislature.

(f) Those persons who have been convicted of a crime and
are inmates confined to institutions within the state.

(g) Those persons appointed to inspection positions in
federal/state fruit and vegetable inspection service whose
conditions of appointment are affected by the following:

1. Federal license requirement.

2. Federal autonomy regarding investigation and
disciplining of appointees.

3. Frequent transfers due to harvesting conditions.

(h) Those persons employed by the Public Employees
Relations Commission.

(1) Those persons enrolled as undergraduate students in a
state university who perform part-time work for the state
university.

(12) 44> ™Managerial employees” means are those employees
who:

(a) Perform jobs that are not of a routine, clerical, or
ministerial nature and require the exercise of independent
judgment in the performance of such jobs and to whom one or more
of the following applies:

1. They formulate or assist in formulating policies which
are applicable to bargaining unit employees.

2. They may reasonably be required on behalf of the

employer to assist in the preparation for the conduct of
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collective bargaining negotiations.

3. They have a role in the administration of agreements
resulting from collective bargaining negotiations.

4. They have a significant role in personnel
administration.

5. They have a significant role in employee relations.

6. They are included in the definition of administrative
personnel contained in s. 1012.01(3).

7. They have a significant role in the preparation or
administration of budgets for any public agency or institution
or subdivision thereof.

(b) Serve as police chiefs, fire chiefs, or directors of
public safety of any police, fire, or public safety department.
Other police officers, as defined in s. 943.10(1), and
firefighters, as defined in s. 633.102, may be determined by the
commission to be managerial employees of such departments. In
making such determinations, the commission shall consider, in
addition to the criteria established in paragraph (a), the
paramilitary organizational structure of the department

involved.

However, 1in determining whether an individual is a managerial
employee pursuant to paragraph (a) or paragraph (b), akewves the
commission may consider historic relationships of the employee
to the public employer and to coemployees.

(7)45> "“Confidential employees” means a¥e persons who act
in a confidential capacity to assist or aid managerial employees
as defined in subsection (12) 4.

(21)46)> “Strike” means the concerted failure of employees
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the concerted absence of employees from

the concerted stoppage of work by employees;

the

concerted abstinence in whole or in part by any group of

employees from the full and faithful performance of the duties

of employment with a public employer for the purpose of

inducing, influencing, condoning,

terms and conditions of employment
obligations of public employment,

deliberate and concerted course of
affects the services of the public
failure of employees to report for
a collective bargaining

The

agreement;
of a work stoppage.
any overt preparation, including,

establishment of strike funds with

term includes

but not limited to,

or coercing a change in the

or the rights, privileges, or

or participating in a

conduct which adversely

employer; the concerted

work after the expiration of

and picketing in furtherance

A\ leat? 1o RN
N (& i ) T TOTT

H-

s ol
i S [SS 0 N N @ i iy

the
regard to the abeve—listed

activities listed in this subsection.

(22) ++H-

“Strike funds” means a¥e any appropriations by an

employee organization which are established to directly or

indirectly aid any employee or employee organization to

participate in a strike in the state.

()48

by the commission,

regulations adopted premutgated pursuant to s.

“Bargaining unit” means either that unit determined

that unit determined through local

447.603, or that

unit determined by the public employer and the public employee

organization and approved by the commission to be appropriate

for the purposes of collective bargaining. However,

no

bargaining unit shall be defined as appropriate which includes

employees of two employers that are not departments or divisions
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of the state, a county, a municipality, or other political
entity.

(3)+45> "“Chief executive officer” for the state means shaid
mean the Governor and for other public employers means shatd
mearn the person, whether elected or appointed, who is
responsible to the legislative body of the public employer for
the administration of the governmental affairs of the public
employer.

(11)+43+6) “Legislative body” means the State Legislature,
the board of county commissioners, the district school board,
the governing body of a municipality, or the governing body of
an instrumentality or unit of government having authority to
appropriate funds and establish policy governing the terms and
conditions of employment and which, as the case may be, is the
appropriate legislative body for the bargaining unit. For
purposes of s. 447.403, the Board of Governors of the State
University System, or the board’s designee, shall be deemed to
be the legislative body with respect to all employees of each
constituent state university. For purposes of s. 447.403, the
board of trustees of a community college shall be deemed to be
the legislative body with respect to all employees of the
community college.

(8)4++- “Employee organization” or “organization” means any
labor organization, union, association, fraternal order,
occupational or professional society, or group, however
organized or constituted, which represents, or seeks to
represent, any public employee or group of public employees
concerning any matters relating to their employment relationship

with a public employer.
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(9) “Employee organization activities” means activities

undertaken at the direction of, on behalf of, or to advance the

purposes of an employee organization or any parent organization

or affiliate of the employee organization by doing any of the

following:

(a) Supporting or opposing a candidate for federal, state,

or local public office.

(b) Influencing the passage or defeat of any federal or

state legislation or regulation, local ordinance or resolution,

or ballot measure.

(c) Promoting or soliciting membership or participation in,

or financial support of, an employee organization or any parent

organization or affiliate of the employee organization.

(d) Seeking certification as a bargaining agent.

(e) Participating in the administration, business, or

internal governance of an employee organization or any parent

organization or affiliate of the employee organization.

(f) Preparing, conducting, or attending employee

organization events, conferences, conventions, meetings, or

trainings, unless such training is directly related to the

performance of a public employee’s job duties.

(g) Distributing communications of an employee organization

or any parent organization or affiliate of the employee

organization.

(h) Representing or speaking on behalf of an employee

organization or any parent organization or affiliate of the

employee organization in any setting, venue, or procedure in

which the public employer is not a participant.

(i) Preparing, filing, or pursuing unfair labor practice
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378 charges or grievances.

379 (7)) Representing public employees in investigatory

380| interviews; disciplinary proceedings or appeals, including

381 termination; or other administrative or legal proceedings.

382 (k) Engaging in collective bargaining and any related

383 mediation, factfinding, or arbitration.

384 (1) Administering a collective bargaining agreement.
385 (m) Participating in labor-management committees.
386 (1)4+2)> “Bargaining agent” means the employee organization

387| that whiekh has been certified by the commission as representing

388 the employees in the bargaining unit, as provided in s. 447.307,
389 or 1ts representative.

390 (13) “Membership dues” means any amount a member is

391 required to pay in exchange for membership in an employee

392 organization, including, but not limited to, employee

393| organization dues; uniform assessments; or fees, including

394 initiation fees.

395 (15)4+3) “Professional employee” means:

396 (a) Any employee engaged in work in any two or more of the
397 following categories:

398 1. Work predominantly intellectual and varied in character
399| as opposed to routine mental, manual, mechanical, or physical

400 work.s

401 2. Work involving the consistent exercise of discretion and
402 judgment in its performance.s

403 3. Work of such a character that the output produced or the
404 result accomplished cannot be standardized in relation to a

405| given period of time.;—and

406 4. Work requiring advanced knowledge in a field of science
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or learning customarily acquired by a prolonged course of
specialized intellectual instruction and study in an institution
of higher learning or a hospital, as distinguished from a
general academic education, an apprenticeship, or training in
the performance of routine mental or physical processes.

(b) Any employee who:

1. Has completed the course of specialized intellectual
instruction and study described in subparagraph (a)4. 4—of
paragraph—a)—and

2. Is performing related work under supervision of a
professional person to qualify to become a professional employee
as defined in paragraph (a).

(5) 434> MCollective bargaining” means the performance of
the mutual obligations of the public employer and the bargaining
agent of the employee organization to meet at reasonable times,
to negotiate in good faith, and to execute a written contract
with respect to agreements reached concerning the terms and
conditions of employment, except that neither party shall be
compelled to agree to a proposal or be required to make a
concession unless otherwise provided in this part.

(14)4+5> “Membership dues deduction” means the practice by

ef a public employer of deducting membership dues and—urniform

assessments from the salary or wages of a public employee and-
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transmitting the sums so deducted to an suweh employee

organization on behalf of the public employee.

(4)++6)» “Civil service” means any career, civil, or merit
system used by any public employer.
(10)4F++H- “Good faith bargaining” means shadtd—mean, but is
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not be limited to, the willingness of both parties to meet at
reasonable times and places, as mutually agreed upon, in order
to discuss issues that whieh are proper subjects of bargaining,

with the intent of reaching a common accord. The term includes

T+ ah 11 EEESY
T C ot L1

retude an obligation for both parties to participate

actively in the negotiations with an open mind and a sincere
desire, as well as making a sincere effort, to resolve
differences and come to an agreement. In determining whether a
party failed to bargain in good faith, the commission shall
consider the total conduct of the parties during negotiations as
well as the specific incidents of alleged bad faith. Incidents
indicative of bad faith skhatt include, but not be limited to,
the following occurrences:

(a) Failure to meet at reasonable times and places with
representatives of the other party for the purpose of
negotiations.

(b) Placing unreasonable restrictions on the other party as
a prerequisite to meeting.

(c) Failure to discuss proper subjects of bargaining
bargainablte—dssues.

(d) Refusing, upon reasonable written request, to provide

public information, excluding work products as defined in s.
447.605.

(e) Refusing to negotiate because of an unwanted person on
the opposing negotiating team.

(f) Negotiating directly with employees rather than with
their eertified bargaining agent.

(g) Refusing to reduce a total agreement to writing.

(18) “Public safety unit” means a bargaining unit in which
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the majority of the public employees are employed as a law

enforcement officer, correctional officer, or correctional

probation officer, as those terms are defined in s. 943.10(1),

(2), or (3), respectively; a firefighter as defined in s.

633.102(9); a 911 public safety telecommunicator as defined in

s. 401.465(1); or an emergency medical technician or a

paramedic, as those terms are defined in s. 401.23.

(19) “Representational employee organization activities”

means those activities specified in paragraphs (9) (i) - (m).

(20) “Showing of interest” means written statements signed

and dated by public employees in a proposed or existing

bargaining unit indicating the desire of the public employees

either to be represented by the employee organization for

purposes of collective bargaining or to no longer be represented

by the bargaining agent for purposes of collective bargaining.

(23)+4+8> “Student representative” means the representative
selected by each community college or university student
government association. Each representative may be present at
all negotiating sessions that take place between the appropriate
public employer and a amp—exelusive bargaining agent. The
representative must be enrolled as a student with at least 8
credit hours in the respective community college or university
during his or her term as student representative.

Section 6. Subsection (8) of section 447.205, Florida
Statutes, 1is amended to read:

447.205 Public Employees Relations Commission.—

(8) The commission shall have a seal for authentication of
its orders and proceedings, upon which shall be inscribed the

words “State of Florida-Public Employees Relations Commission”
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“State—of Florida—Fmplovees RelatieonsCemmissien—and which shall
be judicially noticed.
Section 7. Subsections (4), (5), (6), and (12) of section
447.207, Florida Statutes, are amended to read:
447.207 Commission; powers and duties.—
(4) Any subpoena;—notice—of hearing,—or other process——or

+ee—of—+the—ecommission 1ssued under Ehe—provisiens—eEf this

part must either shatd be served persenatly—or by certified

mail, return receipt requested, or be served personally by any

person specified by law to serve process or by any person who is

not a party and who is 18 years of age or older. When certified

mail is used, a returned post office receipt constitutes proof

of service. When personal service is used, i1f the subpoena is

not served by a person specified by law to serve process, an

affidavit of the person making service constitutes proof of

service.
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CeCTrcTrrrrCO T o oottty T o proor—Orr—— ST vt pPpTroCtCsSsS Ottty
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(5) The commission shall adopt rules as to the
qualifications of persons who may serve as mediaters—and special
magistrates and shall maintain a list +ists of such qualified
persons who are not employees of the commission. The commission

may initiate dispute resolution procedures by special

magistrates+ pursuant to £he—provisiens—ef this part.

(6) Pursuant to its established procedures, the commission
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523 shall resolve questions and controversies concerning claims for
524 recognition as the bargaining agent for a bargaining unit,

525| determine or approve units appropriate for purposes of

526| collective bargaining, expeditiously process charges of unfair
527 labor practices and violations of s. 447.505 by public

528| employees, and resolve such other questions and controversies as
529| it may be authorized herein to undertake. The petitioner,

530 charging party, respondent, and any intervenors shall be the

531 adversary parties before the commission in any adjudicatory

532| proceeding conducted pursuant to this part. Any commission

533 statement of general applicability that implements, interprets,
534 or prescribes law or policy, made in the course of adjudicating
535| a case pursuant to s. 447.307 or s. 447.503 does shald not

536| constitute a rule within the meaning of s. 120.52.

537 (12) Upon a petition by a public employer after it has been
538| notified by the Department of Labor that the public employer’s
539| protective arrangement covering mass transit employees does not
540| meet the requirements of 49 U.S.C. s. 5333 (b) and would

541 jeopardize the public employer’s continued eligibility to

542 receive Federal Transit Administration funding, the commission

543| may waive the application of this part, but only to the extent

544| necessary for the public employer to comply with £he

545 regairements—of 49 U.S.C. s. 5333 (b)—anyeof—+thefeollowingFfor
546 P : : 5 T

547
548
549
550
551 agtherizationformto—the employer aspartof +the aouthorization
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44730546 —and—H).

Section 8. Paragraph (b) of subsection (1) and subsection
(2) of section 447.301, Florida Statutes, are amended to read:

447.301 Public employees’ rights; organization and
representation.—

(1)

(b)1l. A public employee who desires to be a member of an
employee organization must sign and date a membership
authorization form, as prescribed by the commission, and submit
the executed form to the bargaining agent.

2. The membership authorization form must identify the name
of the bargaining agent; the name of the employee; the class
code and class title of the employee; the name of the public

employer and employing agency, if applicable; the amount of the

B

membership initiatie

+—fee—and—of—themonthly dues which the

i

public employee member must pay; and the names aame and amounts

N ST IP A = £ o]~ ~ 11 T Ao A e 4 s IS N R IR
C O CTTT aTmToTTITC e A_)L/L_LL/LJ__Y, L/L_L_LUVVL/LJ.J.\_/\_,A_), (@R uaw O CTI T |\ N E E Wl Wy wy A J S N L N A E S WP W W
-5k tthSiEtEHES, iﬂe}adiﬂg fefl:iftblifseifteﬂES, ?aﬂ:d to—each—of+the

£z htehoact A~ o A £L£2 N o - + 1 Ml

[ S — Ay LL_L\jLL\_/n_)L. \Jlllt/\_/lldu (AL w § |\ N S LSS B (@ W uaw T \_/ll.ltJ_L\J_Y\_/\_/

organtzatieon disclosed under s. 447.305(

and employees receiving the five highest total dollar amounts.

3. The membership authorization form must contain the

following statement in 1l4-point type:

As a public employee in the State of Florida, is—=
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581 right—to-work—stater membership or nonmembership nmen-—
582 membership in a labor union is not required as a
583 condition of employment.;—ama Union membership and
584 payment of membership wraier dues and—assessments are
585 voluntary. A public employee’s Eaeh persenhas—the
586 right to join and pay membership dues to a labor union
587 or to refrain from joining and paying membership dues
588 to a labor union is protected by both Florida’s right-
589 to-work law and the First Amendment of the United
590 States Constitution. A public employer may not
591 discriminate against a public Ne employee maybe
592 diseriminated—against—in—any manner for joining and
593 financially supporting, a—3dabor—unien or fer refusing
594 to join and e¥ financially support, a labor union.
595
596 4., A public employee may revoke membership in the employee

597 organization at any time ef—the—gear. Within 30 days after Ypern

598 receipt of the public employee’s written revocation of
599| membership, the employee organization must revoke the & public

600 employee’s membership and cease collection of membership dues

601 for such public employee. The employee organization may not

602 limit a public &» employee’s right to revoke membership to

603 certain dates. If a public employee must complete a form to

604 revoke membership in the employee organization, the form may not
605 require a reason for the public employee’s decision to revoke
606| his or her membership.

607 5. An employee organization must retain for inspection by

608 the commission such membership authorization forms and any

609 revocations. A membership authorization form is valid if it
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meets the requirements in law at the time it was signed by the

employee and if the employee’s membership has not been

subsequently revoked.

6. This paragraph does not apply to public employees in
public safety units members—eofa bargainingunit—the majority—of

NnfFaraamar~+ Eo SR NE PPN = na] Eo SR NE P NS S NI~ E | na]
CIT IO T TITTTITC \J_L_LL\./C.LLJ, |\ U S S W U U S N i i @ S \J.L.LL\./C-LLJ, O |\ U S S Wl W U S N B i @ S
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(D (2 oo A~ a7~ x7e E i B VNE = P N ra ~a A~fFaam~A n
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dafanad 24 o 4017 2
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7. The commission may adopt rules to implement this
paragraph.

(2) Public employees shaldt have the right to be represented
by any employee organization of their own choosing and to
negotiate collectively, through a eertified bargaining agent,
with their public employer in the determination of the terms and
conditions of their employment. Public employees shatt have the
right to be represented in the determination of grievances on
all terms and conditions of their employment. Public employees
shatt have the right to refrain from exercising the right to be
represented.

Section 9. Section 447.303, Florida Statutes, is amended to
read:

447.303 Membership dues; deduction and collection.—

(1) Except as authorized in subsection (2) or subject to a

waiver of the prohibition on membership dues deduction granted

pursuant to s. 447.207(12), a public employer may not engage in
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] 1 . , . ]
empltoyer.

(b) Reasonable costs to the public employer of engaging in

membership dues said deductions is a proper subject of

collective bargaining.

(c) The requirement to engage in membership dues deductions

aA, unless revoked under s. 447.507, is in

eertified bargaining agent remains certified to represent fer

the public employees in the bargaining unit.

(3) The public employer is expressly prohibited from any
involvement in the collection of fines, penalties, or special
assessments.

Section 10. Section 447.305, Florida Statutes, is amended
to read:

447.305 Registration of employee organizations
erganizatien.—

(1) Every employee organization seeking to become a

eertified bargaining agent for public employees shall register

with the commission before pursuvant—teo—the proceduressetforth

1N o
Tt —S %

120 0N
TZ U OU

submitting a certification, recertification, or unit

clarification petition te—the—commissionreqguesting

steh employee organization is not registered, it may not
participate in a certification, recertification, or unit

clarification representatieon hearing;y participate in a
certification or recertification representation election;y or be
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697 certified as a am—exedusive bargaining agent. The application
698 for registration required by this section must shaldt be under

699| oath and in such form as the commission may prescribe, and must
700| shadtdt include all of the following:

701 (a) The name and address of the organization and e£f any

702| parent organization or affiliate of the employee organization

703 with—whieh G+t s —affitiated.

704 (b) The names and addresses of the principal officers and
705| all representatives of the organization.

706 (c) The amount ef—+theinitiation fee and—theamount and
707 collection frequency of the membership dues and—unifeorm

708| assessments that a member of the organization must pay.

709 (d) The current annual financial statement of the

710 organization, prepared by an independent certified public

711 accountant licensed under chapter 473.

712 (e) The name of its business agent, if any; if different
713 from the business agent, the name of its local agent for service
714 of process; and the addresses where such person or persons can
715| be reached.

716 (f) A pledge, in a form prescribed by the commission, that
717 the employee organization will conform to the laws of this +he
718 state and that it will accept members without regard to age,

719 race, sex, religion, or national origin.

720 (g) A copy of the current constitution and bylaws of the
721| employee organization.

722 (h) A copy of the current constitution and bylaws of the
723 state and national groups with which the employee organization

724 is affiliated or associated. In lieu of this provision, and upon

725 adoption of a rule by the commission, a state or national
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affiliate or parent organization of any registering employee
+abe¥r organization may annually submit a copy of its current
constitution and bylaws.

(2) A registration granted to an employee organization
pursuant to this section runs for 1 year after f£xem the date of
issuance. A registration must be renewed annually by filing an
application for renewal under ocath with the commission, which
application must reflect any changes in the information provided
to the commission in conjunction with the employee
organization’s preceding application for registration or
previous renewal, whichever is applicable. Each application for
renewal of registration must include a current annual financial
statement, prepared by an independent certified public
accountant licensed under chapter 473 and signed by the employee
organization’s president and treasurer or corresponding
principal officers, containing the following information in such
detail as may be necessary to accurately e disclose its
financial condition and operations for its preceding fiscal year
and in all of the following sweh categories as prescribed by the
commission may—preseribe:

(a) Assets and liabilities at the beginning and end of the

fiscal year.s
(b) Receipts of any kind and the sources thereof.s
(c) Disbursements by category.s

(d) Salary, wages, fringe benefits, allowances, and other

direct or indirect disbursements, including reimbursed expenses,

paid or accruing to each of its officers effieer and also to

each of its employees empteyee who, during such fiscal year,

received more than $10,000 in the aggregate from such employee
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organization and any parent organization of the ether employee

organization or any affiliate of either the employee

organization or the parent organization. This paragraph requires

reporting of any reimbursements paid by the employee

organization to a public employer for moneys paid by the public

employer to the employee organization’s officers or employees.
K

Pl e I PR, [, I R PO, NG A R R B i IR PR | IO, AN S
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r

(e) Direct and indirect loans made to any of its officers

offiecer, employees employee, or members member which aggregated

more than $250 during the fiscal year, together with a statement
of the purpose, security, i1if any, and arrangements for
repayment .;—and

(f) Direct and indirect loans to any business enterprise,
together with a statement of the purpose, security, if any, and
arrangements for repayment.

(g) The amount of membership dues retained by or

distributed to the employee organization, any parent

organization of the employee organization, and any affiliate of

either the employee organization or the parent organization.

As part of its application for renewal of registration,

He

Trn A4+ 4 n 4+ arrlha~ e~ o n (D ~ mir-] z PR N I~ 2N
a. [ L% S\ B\ R S U N i (a—y o UUXTO O T 1T \ Vi 7 IT \_,llltJ_l_\J_Y\_,\_, \JJ_\jL/LJ.J._I_L.L/L
has—been—ecertified—as—+the bargaining agent fer—public—employees

must include all of fer—each suveh ecertified bargaining—unit the

following information amd—deeumentation as of the 30th day

immediately preceding the date upon which its current

registration is scheduled to end fer—any repewal of registratien

£ 4+ TAV_E NN | 20272 .
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(a) For each bargaining unit for which the bargaining agent

is certified, the certification number assigned to the

bargaining unit by the commission.

(b)4=> For each certification, the number of public

employees in the bargaining unit whe—areetigibte for

n

"t n Iy +h mir ] 7 n + 1
L) T c Ot .

rarmran | [N
J—CtJJ—CLJClll—ul—L\JLL _Y T CllltJL\J_YCC \J_L\j(.ALLLL

Y
[0)]

(c) For each certification, the number of public employees

in the bargaining unit who paid full membership dues sufficient

to maintain membership in good standing in the bargaining agent.

(d)4p> For each certification, the number of public

employees in the bargaining unit who have submitted signed
membership authorization forms without a subsequent revocation

of such membership.

(e) An agreed-upon procedures report performed

Peeumentation—provided by an independent certified public
accountant retained by the employee organization whieh—verifies

to assist in determining the accuracy of the information

provided in paragraphs (b), (c), and (d) +H&r—&). The agreed-

upon procedures must be conducted in accordance with attestation

standards established by the American Institute of Certified

Public Accountants.

(4) Within 30 days after filing an application for renewal

of registration with the commission, the employee organization

must provide a copy of its application fer—rernewal—of

roerd ot o n Al ot o 4+ ENEE N N me-] sz o mr-] 3z o to the
o TrstraotcTr Ot CTraoc T —co— | e g ChPpT Oy TS CMpToyCctS
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e—att—oef the information and—deeumentatien required in

subsection (3) is incomplete. The bargaining agent must provide

the missing information to the commission within 30 days after

such notification. If the bargaining agent fails to provide the

missing information within 30 days after notification, the

commission must dismiss the application Fhe—ecommissionshaltt
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6) The commission must notify the bargaining agent when

the information required in subsection (3) is complete. Within

30 days after such notification, the bargaining agent must
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bargaining—unit for which less than 60 percent of the public

A+t employees in the bargaining unit have submitted membership

authorization forms without subsequent revocation and paid

membership dues to the organization, as reported under
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subsection (3) during—its—+
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If the public employer or a public employee of a

bargaining unit represented by a bargaining agent believes

the bargaining agent’s empleoyeemay—challenge—an—ecmployee
organizationls application for renewal of registration is

materially inaccurate,

+£ the public employer or public
bargaining—unit employee may challenge beliewves—that the

application as materially 4+s inaccurate during the pendency of

the application or, if the registration renewal has been

granted, before the date upon which the bargaining agent’s

current registration is scheduled to end. If a challenge 1is

filed, the commission or one of 1ts designated agents must
conduct an investigation pursuant to subsection (8) shall—review
+h Sl 2 o~ 4 o "+ At ~rma Tt Attty A A AT g S with
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(8) The commission or one of its designated agents may

conduct an investigation to confirm the validity of any
information submitted pursuant to this section. The commission
may revoke or deny an employee organization’s registration or
certification if it finds that the employee organization:

(a) Failed to cooperate with the investigation conducted

pursuant to this subsection, including refusal to permit the
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900| by any member of the organization or by the commission. F=m
901
902
903
904
905
906
907
908

909 (12) The certification of an employee organization that

910| does not comply with this section is revoked. An employee

911 organization that has its certification revoked under this

912 subsection may not file a petition for certification under s.

913 447.307 which covers any of the public employees in the

914| bargaining unit described in the revoked certification for at

915 least 12 months after the date the certification was revoked.

916 (13) A decision issued by the commission under this section

917 is a final agency action that is reviewable pursuant to s.

918| 447.504.

919 Section 11. Section 447.307, Florida Statutes, is amended
920 to read:

921 447.307 Certification and recertification of employee
922 organizations erganizatien.—
923 (1) (a) An Any employee organization seeking certification

924 or recertification as a bargaining agent must file a petition

925| with the commission accompanied by a showing of interest from at

926 least 30 percent of the public employees in the proposed or

927| existing bargaining unit. The showing of interest statements

928| must be signed and dated by the public employees not more than
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organization;—any registered employee organization desiring

placement on the ballot in any certification or recertification

election to be conducted pursuant to this section may be
permitted by the commission to intervene in the proceeding upon

a motion accompanied by a showing of interest from dated

s%a%eme&%s—s&gﬁeé—by at least 10 percent of the publlc employees

a1~ ] <z o A~ + =N roarner~na~nntE~AA £ 1 Nl rrno oo o £
o o T \.,ult/_l_u_y\.,\.,u A\ S\ P UD J i S w) ja Ay J_\.at/J_\.,u\.,J.J.L.,\.,\A [ S N T t/uJ_t/Uu\.,u g
anl ] ok haoreaaarnane~ Iy +h maszrl Aer mir] rerarng o o4 o n Th
C O T ITI T T TCTIVT LJ(.;L_L\j(.;LLllLlL\j U_Y I lll\JVLll\j CllltJL\J_YCC \JJ_\jullLLaul,L\Jll e
showing of interest petitions—anddated statements must be

signed and dated by the public employees not more than 12 months

before the filing of the petition.

(c) The showing of interest is axre confidential and exempt
12N

from £he—provisiens—ef s. 119.07(1l), except that any public
employee, public employer, or employee organization having
sufficient reason to believe that the showing of interest was

ary—eof—theemployeesSigratures—were obtained by collusion,

coercion, intimidation, or misrepresentation or is a¥e otherwise

invalid shall be given a reasonable opportunity to verify and
challenge the showing of interest sigratures—appearing—on—the
petition.

(d) Notwithstanding paragraph (b), if any employees in the

proposed unit are included in a bargaining unit for which there

is a bargaining agent currently certified by the commission,

such bargaining agent will be automatically added as a party to

the case and may appear on the ballot without being required to
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file a motion to intervene or a showing of interest.

(2) (a) A certification petition may not be filed regarding

any proposed or existing bargaining unit within 12 months after

the date the commission issues an order that verifies the

results of a certification, recertification, or decertification

election covering any of the public employees in the proposed or

existing bargaining unit.

(b) If a valid collective bargaining agreement covering any

of the public employees in a proposed or existing bargaining

unit is in effect, a certification petition may only be filed

with the commission at least 90 but not more than 150 days

immediately preceding the expiration date of the collective

bargaining agreement, or at any time subsequent to such

agreement’s expiration date but before the effective date of a

new collective bargaining agreement. The effective date of a

collective bargaining agreement is the date of ratification of

such agreement by both parties if such agreement becomes

effective immediately or retroactively, or the collective

bargaining agreement’s actual effective date if such agreement

becomes effective after its ratification date.

(3)4=>r The commission or one of its designated agents shall

investigate a certification or recertification £hke petition to

Iz

qar

N
Loy

H-

1
T

determine its sufficiency+—f—+thas—reasonable—cause

Ay Ay Ay
+h o+ 1 ot 1+ 2 PN BV P = i SN it + 1 oM oo N a1 T o~ ~xza A
CTIITTr T T tJC C T CITOUTT ) OL/[_\_J_J_\/J_CLIL,, T C U 1o O TIUIT [ | & = g = tJ_\_UVJ_\J.C
Fr S N~~~ g haoaavra o~ ~on— A net a4~ Qoo o~ T At Ny o xg
i S IT ().J:JJ:J_LUtJ_L i Y & Ny WP ) i S Sy @ i J_ll\j L/lt-/ull AW )y ITOCTICTT OO CTTT r i Sy @ i J_ll\j lll()l._y
b ocondir~at A NN N~ £ + 1 oMM o e o v\ 3 3
oe—CORCHCtea oy o agehc Ottt COoOmMmESSToH. If the commission

finds that the petition is #e—ke insufficient, the commission

must +£—may dismiss the petition. If the commission finds uper

+ 1 raca A
crriCc— L CCOoOT

eof—+thehearing that the petition is sufficient, the
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1016 commission must it—shatl immediately:

1017 (a)+~ Define the proposed or existing bargaining unit and

1018| determine which public employees are shalt—Pbe qualified and
1019| entitled to vote at any election held by the commission. Upon

1020| providing due notice, the commission may provide for a hearing.

1021 (b) Conduct elections by mail, on site, or by any combined

1022| method ordered or approved by the commission.

1023 1. In determining the method of election and timing, the
1024 commission shall consider all of the following factors:

1025 a. The number of eligible voters in the bargaining unit.
1026 b. The number of work locations and availability of polling

1027 locations.

1028 c. The size of the public employer’s operations.

1029 d. The cost to the commission and parties to conduct the

1030 election.

1031 e. The commission’s workload and election schedule.
1032 f. The work schedules and shifts of the eligible voters.
1033 g. Whether the parties agree on a time to hold the election

1034 and the method of election to be used.

1035 h. Any other factors that might impact the integrity of the

1036| election.
1037 2. Notwithstanding subparagraph 1., if one of the parties

1038 to the election requests an election by mail, the commission

1039| must conduct the election by mail. An election by mail must be

1040 conducted no earlier than 4 weeks after the postmark date on the

1041| ballot mailed by the commission. Notice of an election by mail

1042| must be provided by the commission to the bargaining agent, the

1043| public employer, and the public employees in the bargaining unit

1044 at least 4 weeks before the date of the election.
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1045 (c)2~ Identify the public employer or employers for

1046| purposes of collective bargaining with—the bargainingagent.
1047 (d)3= Order an election by secret ballot, the cost of said
1048| election and any required runoff election to be borne equally by
1049| the parties, except as the commission may provide by rule. An

1050 election conducted by mail ballot must include, subject to

1051 appropriation, return envelopes with prepaid postage affixed.

1052 The commission’s order assessing costs of an election may be

1053| enforced pursuant to theprevisiens—ef this part.

1054 (4) (a) Except as provided in paragraph (b), elections are

1055 determined as follows for all certification or recertification
10506 petitions filed on or after July 1, 2026:
1057 1.4 If at least 50 percent of the public employees in the

1058| bargaining unit as of the date set by the commission participate

1059 in the election, and at least 50 percent of the public employees

1060 voting in the election select an employee organization When—an

1061 M xz Yoy o~ o n 1o o~ ot ad Iy —~ = a1tz £ + 1 ] z o
\_,lllt/_l_u_y\_,\_, UJ_\jL/LJ.J._LL-L/L C 11T ju =y [\ UPI Nl WPl W WA WA W LJ_Y L ll.lL/LJ UJ__LL.,_Y . T \_alllt/_l_u_y\_,\_,u)
1062 voting—ina—an—eteetion, the commission must shadd certify or

1063| recertify the employee organization as the exelusive—eolleective

1064| bargaining agent for the public representative—eof—att employees

1065 in the unit.

1066 2. A runoff election must be held according to rules

1067 adopted by the commission i1if, in the election conducted under

1068 subparagraph 1., there was more than one employee organization

1069 on the ballot, at least 50 percent of the employees in the

1070| bargaining unit participated in the election, and none of the

1071 choices on the ballot received a vote of 50 percent of the

1072| public employees who voted in the election.

1073 (b) Certification elections involving public safety units
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(5)44)> In defining a proposed bargaining unit, the

commission shall take into consideration:

(a) The principles of efficient administration of
government.

(b) The number of employee organizations with which the
employer might have to negotiate.

(c) The compatibility of the unit with the joint
responsibilities of the public employer and public employees to
represent the public.

(d) The power of the officials of government at the level
of the unit to agree, or make effective recommendations to
another administrative authority or to a legislative body, with
respect to matters of employment upon which the employee desires
to negotiate.

(e) The organizational structure of the public employer.

(f) Community of interest among the employees to be
included in the unit, considering:

1. The manner in which wages and other terms of employment
are determined.

2. The method by which jobs and salary classifications are
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1132 determined.

1133 3. The interdependence of jobs and interchange of

1134 employees.

1135 4. The desires of the employees.

1136 5. The history of employee relations within the

1137 organization of the public employer concerning organization and
1138 negotiation and the interest of the employees and the employer
1139 in the continuation of a traditional, workable, and accepted
1140| negotiation relationship.

1141 (g) The statutory authority of the public employer to
1142 administer a classification and pay plan.

1143 (h) Such other factors and policies as the commission may
1144 deem appropriate.

1145

1146| However, a bargaining ®e unit may not shalt be established or

1147 approved for purposes of collective bargaining which includes
1148 both professional and nonprofessional employees unless a

1149 majority of each group votes for inclusion in such bargaining
1150| wunit.

1151 Section 12. Section 447.3076, Florida Statutes, 1s created
1152 to read:

1153 447.3076 Clarification of bargaining units.—

1154 (1) A petition to clarify the composition of a bargaining

1155 unit may be filed with the commission when significant changes

1156| in statutory law or case law require clarification of the

1157| bargaining unit or when a classification was:

1158 (a) Created or substantially changed after the unit was

1159 initially defined by the commission;

1160 (b) Retitled with no substantial change in job duties; or
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(c) Included or excluded through inadvertence or

misunderstanding by the commission.

(2) A bargaining unit clarification petition may be filed

by the bargaining agent for the bargaining unit or by the public

employer of the public employees in the unit.

(3) A copy of the petition must be served on the public

employer and any bargaining agent that is certified to represent

any employee or classification which may be substantially

affected by the proposed bargaining unit clarification.

(4) If any substantially affected employees are not

represented by a bargaining agent, the public employer must

provide a copy of the petition to those employees within 10 days

after the filing of the petition.

(5) When the clarification of a bargaining unit would

result in an increase in the size of the bargaining unit by more

than 25 percent, the unit clarification petition raises a

question concerning representation and must be dismissed.

Section 13. Section 447.308, Florida Statutes, is amended

to read:

('I'

447.308 Decertification Rewveecationof certifieatioen of

employee organizations erganization.—
(1) A public Amny employee or group of public employees

N
T

which no longer desires to be represented by a the—ecertified

bargaining agent may file with the commission a petition to

decertify the bargaining agent rewveke——eertifieation. The

petition must skhatdt be accompanied by a showing of interest from

dated—statements——signed—Pby at least 30 percent of the public
employees in the bargaining unit—indiecatingthat such employees

e Aot £
Ay T [ -y LJJ_\_/Q\_/J.J.L.\_/M 1

Hh
D
b
+
’
g

n r ol3reoes o
T O PO poOoST oS Y
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showing of interest statements must be signed and dated by the

public employees not more than 12 months before the filing of

the petition. Any employee, employer, or employee organization

having sufficient reason to believe that the showing of interest

was anry—eof—theemployee signatures—were obtained by collusion,

intimidation,

coercion, or misrepresentation or is are otherwise

invalid shall be given a reasonable opportunity to verify and

challenge the showing of interest sigratures appearingon—the
petition.
(2) (a)

regarding the bargaining unit within 12 months after the date

A decertification petition may not be filed

the commission issues an order that verifies the results of a

certification, recertification, or decertification election

covering any of the public employees in the unit.

(b) If a valid collective bargaining agreement covering any

of the public employees in the bargaining unit is in effect, a

decertification petition may only be filed with the commission

at least 90 but not more than 150 days immediately preceding the

expiration date of the collective bargaining agreement, or at

any time after such agreement’s expiration date but before the

The

effective date of a new collective bargaining agreement.

effective date of a collective bargaining agreement is the date

of ratification of such agreement by both parties if such

agreement becomes effective immediately or retroactively, or the

collective bargaining agreement’s actual effective date if such

agreement becomes effective after its ratification date.
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(3) The commission or one of its designated agents shall

investigate the decertification petition to determine its

sufficiency. If the commission finds that the petition is e—be

insufficient, the commission must +t—may dismiss the petition.

If the commission finds that the petition is sufficient, the

commission must it—shatl immediately:

(a) Identify the bargaining unit and determine which public
employees shall be qualified and entitled to vote in the
election held by the commission.

(b) Identify the public employer or employers of the

bargaining unit.

(c) Order an election by secret ballot, the cost of said
election to be borne equally by the parties, except as the

commission may provide by rule. An election conducted by mail

ballot must include, subject to appropriation, return envelopes

with prepaid postage affixed. The commission’s order assessing
costs of an election may be enforced pursuant to the—provisions
of this part.

(4) (a) Except as provided in paragraph (b), elections are

determined as follows for all decertification petitions filed on

or after July 1, 2026:

1. If at least 50 percent of the public employees in the

bargaining unit as of the date set by the commission participate

in the election, and at least 50 percent of the public employees

voting in the election vote to decertify an employee

organization, the commission must revoke the bargaining agent’s

certification for that bargaining unit.

2. 1If decertification is not selected by at least 50

percent of the public employees voting in the election, and at
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least 50 percent of the employees who are in the bargaining unit

as of the date set by the commission participate in the

election, the bargaining agent must retain its certification for

that bargaining unit.

(b) Decertification elections involving public safety units

are determined as follows:

1.42) If decertification is selected by a majority vote of

the public employees voting in the suweh election wete—against

n
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the—exelusive bargaining agent’s

certification for that agenrt—feor—theemployees—3n—Ethe bargaining

unit shatl-be revoked.

2.43> If decertification is not selected by a majority vote

of the public employees voting in the sueh election de——met—rete

+ 2 n Ihyz +1 oo
cCTTOTT—O0Y cIrrC—CCT

bargaining—agernt, the bargaining agent must retain its

certification for that bargaining ef—+the——employee—organization

+ 4 £ A
| - A8

4
-

NP 2 = IS hhaoreaarmarme~y St £ mir] 7 o 2 + 4 unlt
[S TSR SF ¥ AR S P A S my g = m AS S SAS E a AT T T T T A BENIS AT AT 5 i S S S/ S S 5 A S S 11 = S A ST e m 5 R S 5 A
aha11 roataa A Wiy +h v 5o g A

oo O Tt TtarnCt Oy criCc—oOoTrgoirr 2o cOoTtt.

(c) Revocation under this section is effective upon the

issuance of a final order by the commission or, if the final

order is appealed, at the time the appeal is exhausted or any

stay 1is vacated by the commission or a court.

Section 14. Section 447.309, Florida Statutes, is amended
to read:

447.309 Collective bargaining; approval or rejection.—

(1) After an employee organization has been certified as

the bargaining agent of a bargaining unit pursuant to ke
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1277| previsiens—ef this part, the bargaining agent fer—the

1278 organizatien and the chief executive officer of the appropriate
1279 public employer or employers, jointly, shall bargain

1280 collectively in the determination of the wages, hours, and terms
1281| and conditions of employment of the public employees within the
1282| bargaining unit. The chief executive officer or his or her

1283 representative and the bargaining agent or its representative
1284 shall meet at reasonable times and bargain in good faith. In
1285| conducting negotiations with the bargaining agent, the chief
1286| executive officer or his or her representative shall consult
1287| with, and attempt to represent the views of, the legislative
1288| body of the public employer. Any collective bargaining agreement
1289| reached by the negotiators must shald be reduced to writing, and
1290 such agreement must shai+ be signed by the chief executive

1291 officer and the bargaining agent. Any agreement signed by the
1292 chief executive officer and the bargaining agent is shatd: not be
1293| binding on the public employer until such agreement has been
1294 ratified by the public employer and the by public employees in
1295| whe—aremembers—of the bargaining unit, subject to £he

1296 provisiens—ef subsections (2) and (3). However, with respect to
1297 statewide bargaining units, any agreement signed by the Governor
1298 and the bargaining agent for such a bargaining unit is shad+ not
1299| Pbe binding until approved by the public employees in whe—are
1300| members—of the bargaining unit, subject to theprovisiens—eof

1301 subsections (2) and (3).

1302 (2) (a) Upon execution of the collective bargaining
1303 agreement, the chief executive shall, in his or her annual

1304| Dbudget request or by other appropriate means, request the

1305 legislative body to appropriate such amounts as shall be
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sufficient to fund the provisions of the collective bargaining
agreement.

(b) If the state is a party to a collective bargaining
agreement in which less than the requested amount is
appropriated by the Legislature, the collective bargaining
agreement shall be administered on the basis of the amounts
appropriated by the Legislature. The failure of the Legislature
to appropriate funds sufficient to fund the collective

bargaining agreement does shaldt not constitute, or be evidence

of, any unfair labor practice. All collective bargaining

agreements entered into by the state are subject to the

appropriations powers of the Legislature, and £heprovisieons—of
this section may shadt+ not conflict with the exclusive authority
of the Legislature to appropriate funds.

(3) If any provision of a collective bargaining agreement
is in conflict with any law, ordinance, rule, or regulation over
which the chief executive officer has no amendatory power, the
chief executive officer shall submit to the appropriate
governmental body having amendatory power a proposed amendment
to such law, ordinance, rule, or regulation. Unless and until
such amendment is enacted or adopted and becomes effective, the
conflicting provision of the collective bargaining agreement may
shatt not become effective.

(4) If the agreement is not ratified by the public employer
or 1s not approved by a majority wete of the public employees

voting 4+a—the—wnit, 1in accordance with procedures adopted by the
commission, the agreement must shaltdt be returned to the chief

executive officer and the bargaining agent empleovee—-eorganizatieon

for further negotiations.
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1335 (5) A Any collective bargaining agreement may shait not

1336| provide for a term of existence of more than 3 years and must

1337| shkatt contain all of the terms and conditions of employment of
1338 the employees in the bargaining unit during such term except
1339| those terms and conditions provided for in applicable merit and
1340 civil service rules and regulations.

1341 Section 15. Section 447.401, Florida Statutes, is amended
1342 to read:

1343 447.401 Grievance procedures.—FEach public employer and
1344| Dbargaining agent shall negotiate a grievance procedure to be
1345| wused for the settlement of disputes between a public employer
1346 and a public employee, or a group of public employees, involving
1347 the interpretation or application of a collective bargaining
1348| agreement. The Sweh grievance procedure must shaldt have as its
1349| terminal step a final and binding disposition by an impartial

1350 neutral arbitrator, mutually selected by the parties; however,

1351 when the issue under appeal is an allegation of abuse,

1352 abandonment, or neglect of a child by a public anr employee under

1353 s. 39.201 or an allegation of abuse, neglect, or exploitation of

1354 a vulnerable adult by a public employee under s. 415.1034, the

1355| grievance may not be decided until such allegation £he—abuses

1356| abondenment;—orrpegleet—of—a—ehiltd has been judicially

1357 determined. However, an arbitrator a¥biter or other neutral

1358 party may shaltdt not heve—thepoewer—+te add to, subtract from,
1359| modify, or alter the terms of a collective bargaining agreement.

1360 If an employee organization is certified as the bargaining agent

1361 of a bargaining unit, the grievance procedure then in existence

1362| may be the subject of collective bargaining, and any agreement

1363| that whiekh is reached shall supersede the previously existing
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procedure. All public employees shatd have the right to a fair
and equitable grievance procedure administered without regard to

membership or nonmembership in any employee organization, except

that bargaining agents may eertified employeeorganizations

shat+t not be required to process grievances for public employees

who are not members of the employee organization. A public

eareer—serviee employee may use shalthave—the option—-of
gyEitizing the civil service appeal procedure, an unfair labor
practice procedure, or a grievance procedure established under

this sectiony but may not avail sueh—employee—ispreecltuded—Efrom
avaiting himself or herself of e more than one of these

procedures.

Section 16. Subsections (1) through (4) of section 447.403,
Florida Statutes, are amended to read:

447.403 Resolution of impasses.—

(1) If, after a reasonable period of negotiation concerning
the terms and conditions of employment to be incorporated in a
collective bargaining agreement, a dispute exists between a
public employer and a bargaining agent, either party may declare

an impasse by providing written notification shall—be—deemed—+teo

hoaxr ooty rolh A n £ + 1 nor
Ty C— o CtorrrEO—wiCi— O C— O T—CcC— o™

fes—seo—deelares—dn—writing to
the other party and to the commission. When an impasse occurs,
the public employer or the bargaining agent, or both parties
acting jointly, may use appeoirt, or secure the services
appeintment of, a mediator to assist in the resolution of the
impasse. If the Governor is the public employer or for an
impasse declared pursuant to s. 447.4095, a ae mediator may not

shatt be appointed.

(2) (a) If a me mediator is not used under subsection (1)
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appeinted, or upon the request of either party, the commission

must skatdt appoint, and submit all unresolved issues to, a

special magistrate acceptable to both parties. If the parties
are unable to agree on the appointment of a special magistrate,

the commission must shatd+ appoint, in its discretion, a

qualified special magistrate. However, if the parties agree in
writing to waive the appointment of a special magistrate, the
parties may proceed directly to resolution of the impasse by the
legislative body pursuant to paragraph (4) (d). Nothing in this
section precludes the parties from using the services of a
mediator at any time during the conduct of collective
bargaining.

(b) If the Governor is the public employer, a ne special
magistrate may not shadtt be appointed. The parties must may
proceed directly to the Legislature for resolution of the
impasse pursuant to paragraph (4) (d).

(c) For an impasse declared pursuant to s. 447.4095(2), the

parties must agree on a special magistrate and submit the

agreed-upon name to the commission within 5 calendar days after

the declaration of impasse. Within 2 business days after the

submission of the special magistrate’s name, the commission must

appoint the agreed-upon special magistrate. If the parties do

not submit the name of an agreed-upon special magistrate to the

commission within 5 calendar days after the declaration of

impasse, the commission must appoint a special magistrate of its

choosing within 5 calendar days after the parties’ deadline to

submit the name of the agreed-upon special magistrate. Within 5

calendar days after the special magistrate is appointed, each

party must submit a list of issues at impasse to the special
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magistrate and serve a copy of the list on the other party at

the same time.
(3) The special magistrate shall hold a hearing hearimgs in

order to define the area or areas of dispute, to determine facts

relating to the dispute, and to render a decision on any and all
unresolved contract issues. The hearing must hearings—shatt be

held at a time, date, and place +times—dates—andplaces to be

established by the special magistrate in accordance with rules
adopted promutgated by the commission. For an impasse declared
pursuant to s. 447.4095(2), a hearing must be held within 20

calendar days after the parties submit the list of issues at

impasse to the special magistrate. The special magistrate may

shatlt—be—-empowered—teo administer ocaths and issue subpoenas on

behalf of the parties to the dispute or on his or her own

behalf. Within 15 calendar days after the close of the fHnat

hearing, or 7 calendar days after the close of the hearing for

an impasse declared pursuant to s. 447.4095(2), the special

magistrate shall submit £ramsmit his or her recommended decision
to the commission and to the representatives of both parties by

any method of service agreed to by the parties which establishes

8

a0 roa~n~T o~ roeyln at A
COLr 1T T o CCTTrpCc TToHuacTocTX.

proof of delivery registered

1 -
I.L(_/L_I__I_, [

u

Such recommended decision must shaltt be discussed by the

parties, and each recommendation of the special magistrate is
shatt—Pe deemed approved by both parties unless specifically
rejected by either party by written notice filed with the

commission within 20 calendar days, or 10 calendar days for an

impasse declared pursuant to s. 447.4095(2), after the date the

party received the special magistrate’s recommended decision.

The written notice must shatt include a statement of the cause
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for each rejection and shadd be served upon the other party at

the same time as it is filed with the commission.

(4) If either the public employer or the bargaining agent
empltoyee—eorganizatieon does not accept, in whole or in part, the

recommended decision of the special magistrate, all of the

following procedures apply:

(a) The chief executive officer of the governmental entity
involved must shaddt, within 10 calendar days after rejection of
a recommendation of the special magistrate, submit to the
legislative body of the governmental entity involved a copy of
the findings of fact and recommended decision of the special
magistrate, together with the chief executive officer’s
recommendations for settling the disputed impasse issues. The
chief executive officer must shald also submit +ransmit his or

her recommendations to the bargaining agent at the same time as

the recommendations are submitted to the legislative body.
emproyee—organization;

(b) Within 10 calendar days after rejection of a

recommendation of the special magistrate, the bargaining agent

must empleoyvee—eorganizatieon—shaltd submit its recommendations for
settling the disputed impasse issues to such legislative body
and to the chief executive officer.s

(c) The legislative body or its & duly authorized committee

must thereef—shall—Ffeorthwith conduct a public hearing at which

the parties must shall be reguired—+te explain their positions

with respect to the rejected recommendations of the special

magistrate. For an impasse declared pursuant to s. 447.4095(2),

the legislative body must conduct the public hearing within 20

calendar days after the parties submit their recommendations to
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the legislative body.+
(d) Thereafter, the legislative body must shatd: take such

action as it deems to be in the public interest, including the
interest of the public employees involved, to resolve all

disputed impasse issues. For an impasse declared pursuant to s.

447.4095(2), the legislative body must take action within 10

calendar days after the close of the public hearing.+—and

(e)1. Following the resolution of the disputed impasse

issues by the legislative body, the parties must shaltt reduce to

writing an agreement which includes those issues agreed to by
the parties and those disputed impasse issues resolved by the
legislative body’s action taken pursuant to paragraph (d). For

an impasse declared pursuant to s. 447.4095(2), the parties must

reduce the agreement to writing within 10 calendar days after

the resolution of the disputed impasse issues by the legislative

body.
2. The agreement must shadd be signed by the chief

executive officer and the bargaining agent and shkalt be
submitted to the public employer and €& the public employees in
wheo—are—members—of the bargaining unit for ratification. For an

impasse declared pursuant to s. 447.4095(2), the chief executive

officer and the bargaining agent must sign the agreement within

7 calendar days after the agreement is reduced to writing and

must submit the agreement to the public employer and the

bargaining unit for ratification within 10 calendar days after

the agreement is signed. For an impasse declared pursuant to s.

447.4095(2), the agreement must be signed, submitted, and

ratified separately from other bargainable issues.

3. If the sweh agreement is not ratified by all parties,

Page 52 of 68

CODING: Words strieken are deletions; words underlined are additions.




1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536
1537

CS for CS for SB 1296 First Engrossed

20261296el

s

pursuant to the—provisiens—eof s. 4

7.309, the legislative body’s

n
T

ens—ef paragraph (d) shall

l__l.

action taken pursuant to £hep

Xz o
oV IS

B

take effect as of the date of such legislative body’s action for
the remainder of the first fiscal year which was the subject of
negotiations; however, the legislative body’s action may shai+
not take effect with respect to those disputed impasse issues
that whieh establish the language of contractual provisions that
whieh could have no effect in the absence of a ratified

agreement, including, but not limited to, preambles, recognition
clauses, and duration clauses.

Section 17. Section 447.405, Florida Statutes, 1s amended
to read:

447.405 Factors to be considered by the special
magistrate.—The special magistrate shall conduct the hearings
and render recommended decisions with the objective of achieving
a prompt, peaceful, and just settlement of disputes between the
bargaining agents publie—employee—organizatiens and the public

employers. The factors+—ameng—-oethersy to be given weight by the

special magistrate in arriving at a recommended decision must
shatd include:

(1) Comparison of the annual income of employment of the
public employees in question with the annual income of
employment maintained for the same or similar work of employees
exhibiting like or similar skills under the same or similar
working conditions in the local operating area involved.

(2) Comparison of the annual income of employment of the
public employees in question with the annual income of
employment of public employees in similar public employee

governmental bodies of comparable size within this £he state.
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1538 (3) The interest and welfare of the public.
1539 (4) Comparison of peculiarities of employment in regard to
1540 other trades or professions, specifically with respect to:

1541 (a Hazards of employment.

)
1542 (b) Physical qualifications.
1543 (c) Educational qualifications.
1544 (d) Intellectual qualifications.
1545 (e) Job training and skills.
15406 (f) Retirement plans.
1547 (g) Sick leave.
1548 (h) Job security.
1549 (5) Availability of funds.
1550 Section 18. Section 447.4095, Florida Statutes, i1s amended
1551 to read:
1552 447.4095 Financial urgency.—
1553 (1) In the event of a financial urgency requiring

1554| modification of an agreement, the chief executive officer or his
1555 or her representative and the bargaining agent or its

1556 representative shall meet as soon as possible to negotiate the
1557 impact of the financial urgency. If after a reasonable period of
1558 negotiation, which may shadd not exceed 14 calendar days, a

1559| dispute exists between the public employer and the bargaining
1560 agent, an impasse 1s shait—Pbe deemed to have occurred, and one
1561| of the parties must shadtt so declare in writing to the other
1562| party and to the commission. The parties must shalt then proceed

1563 to follow the regquirements under pursuant—teo—the provisions—-of

1564 s. 447.403. An unfair labor practice charge may shad+ not be

1565 filed during the 14 calendar days during which negotiations are

1566| occurring under pursgant—+te this section.
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1567 (2) For the purposes of this section, the implementation of

1568 appropriations to local governments by the Legislature which are

1569| specifically directed in law to be disbursed as salaries to

1570 employees of local governments is considered a financial

1571| wurgency. If the use of funding appropriated by the Legislature

1572 to local governments is restricted to salaries and associated

1573 costs of such salaries and the implementation of such

1574 appropriations will require modification of an agreement, the

1575| chief executive officer or his or her representative and the

1576| bargaining agent or its representative must meet within 15

1577 calendar days after the effective date of the appropriation to

1578| negotiate the impact of the financial urgency. If, 30 calendar

1579| days after the effective date of the appropriation, a dispute

1580 exists between the public employer and the bargaining agent as

1581 to the impact of the financial urgency, one of the parties must,

1582 within 2 business days, declare an impasse in writing to the

1583| other party and to the commission. The parties must then proceed

1584 to follow the requirements under s. 447.403. An unfair labor

1585| practice charge may not be filed during the 30-day period of

1586| negotiations or while the parties are proceeding through the

1587 resulting impasse process. This subsection does not apply to

1588| public employees in public safety units.

1589 Section 19. Paragraphs (c) and (f) of subsection (1) and
1590 subsection (2) of section 447.501, Florida Statutes, are

1591 amended, and paragraph (g) is added to subsection (1) of that
1592 section, to read:

1593 447.501 Unfair labor practices.—

1594 (1) Public employers or their agents or representatives are

1595| prohibited from:

Page 55 of 68
CODING: Words strieken are deletions; words underlined are additions.




CS for CS for SB 1296 First Engrossed

20261296el

1596 (c) Refusing to bargain collectively, failing to bargain
1597 collectively in good faith, or refusing to sign a final

1598| agreement agreed upon with the eexrtified bargaining agent for
1599| the public employees in the bargaining unit.

1600 (f) Refusing to discuss grievances in good faith pursuant
1601 to the terms of the collective bargaining agreement with either
1602 the eertified bargaining agent for the public employee or the
1603 employee involved.

1604 (g) Failing to provide to any registered employee

1605| organization or any petitioning public employee who is seeking

1606| to support, oppose, or intervene in the certification,

1607 recertification, or decertification of a bargaining agent equal

1608 access to the public employer’s facilities and its internal

1609| means of communication for those purposes. The public employer

1610| must provide such equal access from the date of the filing of a

1611| petition pursuant to s. 447.307 or s. 447.308 until the final

1612 resolution of the petition.

1613 (2) An A—publie employee organization or anyone acting on
1614 +a i1its behalf or its officers, representatives, agents, or

1615| members are prohibited from:

1616 (a) Interfering with, restraining, or coercing public
1617 employees in the exercise of any rights guaranteed them under
1618 this part or interfering with, restraining, or coercing

1619| managerial employees by reason of their performance of job

1620| duties or other activities undertaken in the interests of the
1621 public employer.

1622 (b) Causing or attempting to cause a public employer to

1623 discriminate against a public am employee because of such £he

1624 employee’s membership or nonmembership in an employee
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1625 organization or attempting to cause the public employer to

1626| violate amyeof—+the provisiens—ef this part.

1627 (c) Refusing to bargain collectively or failing to bargain
1628 collectively in good faith with a public employer.

1629 (d) Discriminating against a public an employee because he
1630 or she has signed or filed an affidavit, a petition, or a

1631 complaint or given any information or testimony in any

1632| proceedings provided for in this part.

1633 (e) Participating in a strike against the public employer
1634| by instigating or supporting, in any positive manner, a strike.
1635| A person who violates Any—vieotation—of this paragraph is shaid

1636 subject he—-iedater to the penalties provided in this part.
1637 (f) Instigating or advocating support, in any positive
1638| manner, for an employee organization’s activities from high

1639 school or grade school students or students in institutions of
1640 higher learning.

1041 Section 20. Subsection (1) of section 447.503, Florida
1642 Statutes, is amended to read:

1643 447.503 Charges of unfair labor practices.—It is the intent
1644 of the Legislature that the commission act as expeditiously as
1645| possible to settle disputes regarding alleged unfair labor

1646| practices. To this end, violations of the provisions of s.

1647 447.501 shall be remedied by the commission in accordance with
1648 the following procedures and in accordance with chapter 120;
1649| however, to the extent that chapter 120 is inconsistent with the
1650| provisions of this section, the procedures contained in this

1651 section shall govern:

1652 (1) A proceeding to remedy a violation of £hepreovisiens—of

1653 s. 447.501 must skhaltt be initiated by the filing of a charge
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1654| with the commission by a public anr employer, a public employee,
1655 or an employee organization, or any combination thereof, whose

1656| substantial interests will be affected as referenced in chapter

1657 120. Such a charge must shatdt contain a clear and concise
1658| statement of facts constituting the alleged unfair labor
1659| practice, including the names of all individuals involved in the

1660 alleged unfair labor practice, and include specific reference to

1661 the provisions of s. 447.501 alleged to have been violated, and
1662| such other relevant information as the commission may by rule
1663| require or allow. Service of the charge must shaid be made upon
1664| each named respondent at the time of filing with the commission.
1665 The charge must be accompanied by sworn statements and

1666| documentary evidence sufficient to establish a prima facie

1667| violation of the applicable unfair labor practice provision.
1668 Such supporting evidence is not to be attached to the charge and
1669 is to be furnished only to the commission.

1670 Section 21. Subsections (2) through (5) and paragraph (a)
1671 of subsection (6) of section 447.507, Florida Statutes, are

1672 amended to read:

1673 447.507 Violation of strike prohibition; penalties.—

1674 (2) If a public employee, a group of public employees, an
1675| employee organization, or any officer, agent, or representative
1676 of any employee organization engages in a strike in violation of
1677 s. 447.505, either the commission or any public employer whose
1678| public employees are involved or whose public employees may be
1679 affected by the strike may file suit to enjoin the strike in the
1680 circuit court having proper jurisdiction and proper venue of

1681 such actions under the Florida Rules of Civil Procedure and

1682 Florida Statutes. The circuit court shall conduct a hearing,
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1683| with notice to the commission and to all interested parties, at
1684 the earliest practicable time. If the plaintiff makes a prima
1685| facie showing that a violation of s. 447.505 is in progress or
1686 that there is a clear, real, and present danger that such a

1687 strike is about to commence, the circuit court must shatd: issue

1688 a temporary injunction enjoining the strike. Upon final hearing,
1689 the circuit court shall either make the injunction permanent or
1690| dissolve it.

1691 (3) If an injunction to enjoin a strike issued pursuant to
1692 this section is not promptly complied with, on the application
1693| of the plaintiff, the circuit court must shal+ immediately

1694 initiate contempt proceedings against those who appear to be in
1695| wviolation. An employee organization found to be in contempt of
1696 court for violating an injunction against a strike shall be

1697 fined an amount deemed appropriate by the court. In determining
1698 the appropriate fine, the court shall objectively consider the

1699| extent of lost services and the particular nature and position

1700 of the public employee group in violation. A In—no—event——shald

1701 the fine may not exceed $30,000 $5+666. Each officer, agent, or
1702 representative of an employee organization found to be in

1703| contempt of court for violating an injunction against a strike

1704 shall be fined at least $300, but not more than $600, net—Jdess

1705| +han—$50-neor mere—+than$3006 for each calendar day that the

1706| wviolation is in progress.

1707 (4) An employee organization is shadti—be liable for any

1708 damages that whieh might be suffered by a public employer as a

1709 result of a violation of theprevisiens—ef s. 447.505 by the

1710| employee organization or its representatives, officers, or

1711 agents. The circuit court having jurisdiction over such actions
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may is—empowered—te enforce judgments against employee

organizations in the amount deemed appropriate by the court in

|__I.
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accordance with this section. An action may not+—as—defined
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subsection until all proceedings that whieh were pending before
the commission at the time of the strike or that whieh were

initiated within 30 days after ef the strike have been finally
adjudicated or otherwise disposed of. In determining the amount

of damages, if any, to be awarded to the public employer, the
trier of fact shall take into consideration any action or
inaction by the public employer or its agents that provoked or
tended to provoke the strike by the public employees. The trier
of fact shall also take into consideration any damages that
might have been recovered by the public employer under
(6) (a)4.

(5) If the commission,
according to rules adopted premutgated by the commission,

447.505, it

subparagraph

after a hearing on notice conducted

determines that a public &#» employee has violated s.

may order the termination of such employee’s his—er—her

employment by the public employer. Notwithstanding any other

provision of law, a person knowingly violating s. 447.505 £he

2 A

provisiteon—eof saidseetion may, subsequent to such violation, be
appointed, reappointed, employed, or reemployed as a public
employee, but only upon the following conditions:

(a) Such person shall be on probation for a—peried—of 18
months after fedllewing his or her appointment, reappointment,

employment, or reemployment, during which period he or she shall
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serve without permanent status and at the pleasure of the agency

head.

(b) His or her compensation may not im—rne—event exceed the

compensation £hat received immediately before prier—+te the time

of the violation.

(c) The compensation of the person may not be increased

until at least after—the expiration—of 1 year after £rem such
appointment, reappointment, employment, or reemployment.

(6) (a) If the commission determines that an employee
organization has violated s. 447.505, it may:

1. Issue cease and desist orders as necessary to ensure
compliance with its order.

2. Suspend or revoke the certification of the empltoyee

rizatien—as—the bargaining agent of such bargaining emplteyee

3. Revoke any requirement of the public employer to engage

in membership £he—sxight—of dues deduction for the and—eeollteection

pICV_LuuS:lL_YY gratce
447,.303.
4. Fine the organization up to $40,000 $26+666 for each

o—said employee organization pursuant to s.

calendar day of such violation or determine the approximate cost
to the public due to each calendar day of the strike and fine

the organization an amount equal to such cost, regardless of

whether the fine exceeds $40,000, netwithstandingthe faect—that

+ 1 £ masz o d ¢95N
cC—T T C—ay SXCCCC——=T

70808 for each such calendar day. The
fines so collected shad+ immediately accrue to the public
employer and must skatdt be used by the public employer him—eor

her to replace those services denied the public as a result of

the strike. In determining the amount of damages, if any, to be
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awarded to the public employer, the commission must consider

hall +olr~ 2 4 S oo
T carsC——IIco—COot ST

eratieon any action or inaction by the

public employer or its agents that provoked, or tended to
provoke, the strike by the public employees.

Section 22. Section 447.509, Florida Statutes, 1s amended
to read:

447.509 Other unlawful acts; exceptions.—

(1) Employee organizations, their members, agents, or
representatives, or any persons acting on their behalf are
hereby prohibited from:

(a) Soliciting public employees during working hours of any
employee who is involved in the solicitation.

(b) Distributing literature during working hours in areas
where the actual work of public employees is performed, such as
offices, warehouses, schools, police stations, fire stations,
and any similar public installations. This section may shad+ not
be construed to prohibit the distribution of literature during
the employee’s lunch hour or in such areas not specifically
devoted to the performance of the employee’s official duties.

(c) Instigating or advocating support, in any positive
manner, for an employee organization’s activities from high
school or grade school students during classroom time.

(d) Offering anything of value to a public officer as
defined in s. 112.313(1) which the public officer is prohibited
from accepting under s. 112.313(2).

(e) Offering any compensation, payment, or thing of wvalue
to a public officer as defined in s. 112.313(1) which the public
officer is prohibited from accepting under s. 112.313(4).

(2) An Ne employee organization may not shait directly or
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indirectly pay any fines or penalties assessed against

individuals pursuant to the—preovisiens—ef this part.

(3) Public employers, their agents or representatives, or

persons acting on their behalf may not provide any form of

compensation or paid leave to a public employee, directly or

indirectly, for the purpose of engaging in employee organization

activities.

(4) Notwithstanding subsection (3), a public employee may

do any of the following:

(a) Be granted time off without pay or benefits to engage

in employee organization activities, provided that the public

employer and the bargaining agent agree. An employee

organization may compensate a public employee for engaging in

employee organization activities.

(b) Use compensated personal leave, whether the leave is

the public employee’s or is voluntarily donated by other public

employees in the bargaining unit, to engage in employee

organization activities if:

1. The leave is accrued at the same rate by similarly

situated public employees in the bargaining unit without regard

to membership in or participation with an employee organization.

2. The public employee may freely choose the manner in

which to use the leave.

(c) Engage in representational employee organization

activities on behalf of the bargaining agent while in a duty

status without loss of pay or benefits, provided that the public

employer and the bargaining agent agree.

(5) Notwithstanding subsection (3), a public employer may

provide compensation and benefits to a public employee for the

Page 63 of 68

CODING: Words strieken are deletions; words underlined are additions.




1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854
1855
1856

CS for CS for SB 1296 First Engrossed

20261296el

purpose of engaging in employee organization activities if

agreed to in the collective bargaining agreement and if the

public employer is fully reimbursed by the employee organization

for such compensation and benefits.

(6) Subsections (3) and (4) do not apply to public

employees in public safety units.

(7) The circuit courts of this state shalt have

jurisdiction to enforce theprovisiens—ef this section by
injunction and contempt proceedings, 1f necessary. A public

employee who is convicted of a violation of amryprevisien—-eof

this section may be discharged or otherwise disciplined by his
or her public employer, notwithstanding further provisions of
law, and notwithstanding the provisions of any collective
bargaining agreement.

Section 23. Subsection (3) of section 110.114, Florida
Statutes, is amended to read:

110.114 Employee wage deductions.—

(3) Notwithstanding the—preovisiens—ef subsections (1) and

B
|__l

L

(2) +h AnAdii~d 2 A £+ N
7 crtC— oo CTtTO—0T T

reels membership dues deductions
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Y
47 2N ¢(
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as defined in s. 447.203 5= for—an—employee

erganizatieonr—as—defined—an—s+—447-203{++) shall be authorized or

permitted only for an organization that has been certified

pursuant to chapter 447 as the exelusive bargaining agent

pursuant—teo—chapter 447 for a unit of public state employees 4in
whieh—the—empltoyee—is—inetuded. Such deductions are shall—be

subject to thepreovisiens—oef s. 447.303.

Section 24. Paragraph (w) of subsection (2) of section
110.205, Florida Statutes, is amended to read:

110.205 Career service; exemptions.—
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1857 (2) EXEMPT POSITIONS.—The exempt positions that are not
1858 covered by this part include the following:
1859 (w) Managerial employees and—as—definedin s+—447-203(4)

1860 confidential employees, as those terms are defined in s. 447.203

1861 | s+—447-203+t5), and supervisory employees who spend the majority

1862 of their time communicating with, motivating, training, and
1863 evaluating employees, and planning and directing employees’
1864| work, and who have the authority to hire, transfer, suspend, lay
1865 off, recall, promote, discharge, assign, reward, or discipline
1866| subordinate employees or effectively recommend such action,
1867| including all employees serving as supervisors, administrators,
1868 and directors. Excluded are employees also designated as special
1869 risk or special risk administrative support and attorneys who
1870 serve as administrative law judges pursuant to s. 120.65 or for
1871 hearings conducted pursuant to s. 120.57(1l) (a). Additionally,
1872 registered nurses licensed under chapter 464, dentists licensed
1873| under chapter 466, psychologists licensed under chapter 490 or
1874 chapter 491, nutritionists or dietitians licensed under part X
1875 of chapter 468, pharmacists licensed under chapter 465,

1876| psychological specialists licensed under chapter 491, physical
1877 therapists licensed under chapter 486, and speech therapists
1878 licensed under part I of chapter 468 are excluded, unless

1879 otherwise collectively bargained.

1880 Section 25. Subsection (6) of section 112.3187, Florida
1881 Statutes, 1is amended to read:

1882 112.3187 Adverse action against employee for disclosing
1883 information of specified nature prohibited; employee remedy and
1884 relief.—

1885 (6) TO WHOM INFORMATION DISCLOSED.—The information

Page 65 of 68
CODING: Words strieken are deletions; words underlined are additions.




1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914

CS for CS for SB 1296 First Engrossed

20261296el

disclosed under this section must be disclosed to any agency or
federal government entity having the authority to investigate,
police, manage, or otherwise remedy the violation or act,
including, but not limited to, the Office of the Chief Inspector
General, an agency inspector general or the employee designated
as agency inspector general under s. 112.3189(1) or inspectors
general under s. 20.055, the Florida Commission on Human
Relations, and the whistle-blower’s hotline created under s.
112.3189. However, for disclosures concerning a local
governmental entity, including any regional, county, or
municipal entity, special district, community college district,
or school district or any political subdivision of any of the
foregoing, the information must be disclosed to a chief
executive officer as defined in s. 447.203 s5+—447263+48) or

other appropriate local official.

Section 26. Subsection (5) of section 121.031, Florida
Statutes, is amended to read:

121.031 Administration of system; appropriation; oaths;
actuarial studies; public records.—

(5) The names and addresses of retirees are confidential

and exempt from £he—previsiens—ef s. 119.07(1l) to the extent

that no state or local governmental agency may provide the names
or addresses of such persons in aggregate, compiled, or list
form to any person except to a public agency engaged in official
business. However, a state or local government agency may
provide the names and addresses of retirees from that agency to
a bargaining agent as defined in s. 447.203 s+—44+263+2) or to

a retiree organization for official business use. Lists of names

or addresses of retirees may be exchanged by public agencies,
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but such lists may shad++ not be provided to, or open for
inspection by, the public. Any person may view or copy any
individual’s retirement records at the Department of Management
Services, one record at a time, or may obtain information by a
separate written request for a named individual for which
information is desired.

Section 27. Subsection (1) of section 447.02, Florida
Statutes, i1s amended to read:

447.02 Definitions.—The following terms, when used in this
chapter, shall have the meanings ascribed to them in this
section:

(1) The term “labor organization” means any organization of
employees or local or subdivision thereof, having within its
membership residents of the state, whether incorporated or not,
organized for the purpose of dealing with employers concerning
hours of employment, rate of pay, working conditions, or
grievances of any kind relating to employment and recognized as
a unit of bargaining by one or more employers doing business in

”

this state, except that an “employee organization,” as defined

in s. 447.203 s+—447263(3+1), shall be included in this

definition at such time as it seeks to register pursuant to s.
447.305.

Section 28. Section 447.609, Florida Statutes, is amended
to read:

447.609 Representation in proceedings.—Any full-time
employee or officer of any public employer or employee
organization may represent his or her employer or any public

employee in member—of a bargaining unit in any proceeding

authorized in this part, excluding the representation of any
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person or public employer in a court of law by a person who is
not a licensed attorney.

Section 29. Subsection (2) of section 1011.60, Florida
Statutes, 1s amended to read:

1011.60 Minimum requirements of the Florida Education
Finance Program.—FEach district which participates in the state
appropriations for the Florida Education Finance Program shall
provide evidence of its effort to maintain an adequate school
program throughout the district and shall meet at least the
following requirements:

(2) MINIMUM TERM.—Operate all schools for a term of 180
actual teaching days or the equivalent on an hourly basis as
specified by rules of the State Board of Education each school
year. The State Board of Education may prescribe procedures for
altering, and, upon written application, may alter, this
requirement during a national, state, or local emergency as it
may apply to an individual school or schools in any district or
districts if, in the opinion of the board, it is not feasible to
make up lost days or hours, and the apportionment may, at the
discretion of the Commissioner of Education and if the board
determines that the reduction of school days or hours is caused
by the existence of a bona fide emergency, be reduced for such
district or districts in proportion to the decrease in the
length of term in any such school or schools. A strike, as
defined in s. 447.203 s+—447-203{6}), by employees of the school
district may not be considered an emergency.

Section 30. This act shall take effect July 1, 2026.
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