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LEGISLATIVE ACTION
Senate . House
Comm: WD
02/24/2026

The Committee on Rules (Martin) recommended the following:
Senate Amendment (with title amendment)

Between lines 101 and 102
insert:

Section 4. Section 163.32475, Florida Statutes, is created
to read:

163.32475 Rural boundary designations; per se taking;

property owner rights; judicial enforcement.—
(1) LEGISLATIVE FINDINGS AND INTENT.—
(a) The Legislature finds that:

1. The Attorney General, in a formal opinion dated November
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25, 2025, concluded that the designation of certain lands as

“rural” through county charter amendments in Seminole County and

Orange County, combined with supermajority voting requirements

that effectively prohibit removal of the designation, could

constitute a regulatory taking under the State Constitution or

United States Constitution and likely constitutes an inordinate

burden in violation of s. 70.001.

2. A rural boundary designation that restricts the use and

development of private property below the density and intensity

available to adjacent properties, and that requires a

supermajority or heightened voting threshold for modification or

removal, constitutes a permanent deprivation of the property

owner’s reasonable, investment-backed expectations.

3. Property owners affected by such designations are

bearing permanently a disproportionate share of a burden imposed

for the good of the general public.

4. The mayors, county commissioners, and other relevant

elected officials of affected jurisdictions have publicly

declared that under no circumstances will they approve the

removal of property from rural boundary designations or increase

density or intensity within such areas. These public

declarations constitute conclusive evidence that the

administrative process is futile and that affected property

owners have no reasonable prospect of obtaining relief through

the existing local government process.

(b) It is the intent of the Legislature that this section

provide affected property owners with a self-executing remedy

enforceable through the existing judicial system, without the

need for any county-administered program, and that the full cost
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of the taking be borne by the county that adopted the

designation.

(2) DEFINITIONS.—As used in this section, the term:

(a) “Adjacent density” means the highest residential

density, measured in dwelling units per acre, assigned under the

comprehensive plan or land development regulations to any parcel

of real property that is contiguous to, shares a common boundary

with, or is directly across a public right-of-way from the

affected property and that is located outside the rural boundary

designation.

(b) “Adjacent intensity” means the highest nonresidential

intensity, measured in floor area ratio or other applicable

metric, assigned under the comprehensive plan or land

development regulations to any parcel of real property that is

contiguous to, shares a common boundary with, or is directly

across a public right-of-way from the affected property and that

is located outside the rural boundary designation.

(c) “Affected property owner” means any person holding fee

simple title to real property that is:

1. Located within a rural boundary designation;

2. Contiguous to, shares a common boundary with, or is

directly across a public right-of-way from property within a

rural boundary designation; or

3. Located within 1 mile of the nearest boundary line of a

rural boundary designation, as measured from the nearest point

of the property to the nearest point of the rural boundary line.

(d) “Fair market value” means the price that a willing and

informed buyer would pay a willing and informed seller in an

arm’ s-length transaction, neither party being under any
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compulsion to buy or sell, with both parties having reasonable

knowledge of all relevant facts, including the highest and best

use of the property. Fair market value may not be determined by

reference to the county property appraiser’s assessed value,

taxable value, or any government-established valuation. Fair

market value must be established by one or more independent

appraisals performed by an appraiser holding the MAI designation

of the Appraisal Institute using recognized market-based

methodologies, including comparable sales, income

capitalization, and cost approaches, as appropriate.

(e) “Failr market value diminution” means the difference

between:

1. The fair market value of the affected property based on

its highest and best use at the adjacent density and adjacent

intensity, without regard to the rural boundary designation; and

2. The fair market value of the affected property under the

restrictions imposed by the rural boundary designation.

(f) “Rural boundary designation” means any designation of

land as rural, rural area, rural lands, rural boundary, east

rural area, or any substantially similar classification adopted

through a county charter amendment, county ordinance, or

comprehensive plan amendment that:

1. Restricts the density, intensity, or type of development

permitted on the designated land below that which would

otherwise be permitted under the future land use designation and

zoning applicable to adjacent properties outside the rural

boundary; and

2. Requires a supermajority vote of the governing body of

the county, or any heightened voting threshold beyond a simple
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majority, to remove land from the designation, to increase the

density or intensity of use within the designated area, or to

approve a comprehensive plan amendment affecting property within

the designated area.

(3) PER SE TAKING; PER SE INORDINATE BURDEN.—

(a) A rural boundary designation constitutes a per se

regulatory taking of the affected property for purposes of s.
(6) (a), Art. X of the State Constitution and the Fifth and

Fourteenth Amendments to the United States Constitution.

(b) A rural boundary designation constitutes a per se

inordinate burden as defined in s. 70.001(3) (e). A further

showing of economic harm, interference with investment-backed

expectations, or disproportionate burden is not required.

(c) The designation of the taking and inordinate burden

under this subsection is a legislative determination based on

the findings provided in subsection (1), and a prior judicial

finding or administrative determination is not a prerequisite to

the exercise of any right under this section.

(d) The Penn Central three-factor balancing test and any

other case law-derived takings analyses do not apply to a claim

arising under this section. The characteristics of the rural

boundary designation, including the blanket restriction on

development, the supermajority lock-in, and the permanent

frustration of investment-backed expectations, categorically

constitute a taking.

(4) RIGHT TO REMOVAL; DENSITY MATCHING PRESUMPTION.—

(a) An affected property owner may submit a written request

to the county to remove the owner’s property from the rural

boundary designation.
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128 (b) The county shall approve or deny the request within 60

129 |days after receipt of the request. If the county fails to act

130 |within 60 days, the request is deemed approved.

131 (c) If the county denies the request or if the request is

132 deemed approved under paragraph (b):

133 1. The denial constitutes a per se taking and per se

134 inordinate burden as provided in subsection (3), without need

135 for any additional claim, notice, or administrative proceeding;
136 and

137 2. The property owner may elect to seek either or both of
138 the following:

139 a. Full compensation for the fair market value diminution,

140 to be paid solely by the county.

141 b. A court order removing the property from the rural

142 |boundary designation with the density and intensity matching

143 |presumption provided in paragraph (d).

144 (d) Upon removal of property from a rural boundary

145 designation, the following presumptions apply:

146 1. For property that is contiguous to, shares a common

147 |boundary with, or is directly across a public right-of-way from

148 |property outside the rural boundary designation, there is a

149 conclusive presumption that the property shall receive a future

150 land use designation and zoning classification permitting at

151 least the adjacent density and adjacent intensity. This

152 |presumption is not rebuttable.

153 2. For property that is located within 1 mile of the

154 nearest boundary line of the rural boundary designation but not

155 described in subparagraph 1., there is a presumption that the

156 |property shall receive a future land use designation and zoning
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classification permitting at least 75 percent of the adjacent

density and of the adjacent intensity.

The presumptions in subparagraphs 1. and 2. apply regardless of

which governmental entity has jurisdiction over the property

after removal.

(e) The density matching presumptions in paragraph (d) are

a direct response to the futility described in subparagraph

(1) (a)4., to ensure that affected property owners receive the

equal treatment to which they are constitutionally entitled

without being subjected to a predetermined outcome.

(f) If, after removal from the rural boundary designation,

a county, municipality, or other governmental entity assigns or

imposes upon the affected property a density, intensity, or land

use classification that restricts density or intensity below

that authorized under paragraph (d), the property owner may

petition the circuit court for an order directing the

governmental entity to assign the appropriate density and

intensity.

1. For property subject to the conclusive presumption in

subparagraph (d)1., the court shall enter the order without

further inquiry.

2. For property subject to the presumption in subparagraph

(d)2., the court shall grant the petition unless the

governmental entity demonstrates by clear and convincing

evidence that the lower density or intensity is necessary to

protect the public health or safety. General references to

community character, neighborhood feel, rural character,

compatibility, or substantially similar terms do not constitute

Page 7 of 14
2/24/2026 11:51:44 AM 595-03119A-26




186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. CS for SB 208

| AR 2+

grounds for assigning a lower density or intensity.

(g) In determining the adjacent density and adjacent

intensity for purposes of this subsection, if the affected

property is across a public right-of-way from property that is

developed or designated at a particular density or intensity,

such density or intensity must be treated as the adjacent

density or adjacent intensity with the same force and effect as

if the properties shared a common boundary.

(5) TERMINATION OF COUNTY-RETAINED ZONING JURISDICTION.-—

(a) Upon removal of property from a rural boundary

designation, all of the following apply:

1. Any provision of a county charter, county ordinance,

comprehensive plan, or land development regulation that purports

to retain zoning jurisdiction, land use authority, or

development approval authority over the removed property,

including, but not limited to, provisions that condition

annexation into a municipality on county approval of zoning or

land use changes, is void and unenforceable as to that property.

2. The property may be annexed into any adjacent

municipality under the procedures provided in chapter 171

without county approval of any zoning or land use change.

3. Upon annexation, the municipality’s comprehensive plan

and land development regulations shall control the use and

development of the property, subject to the density matching

presumptions in paragraph (4) (d).

(b) A county charter provision, interlocal agreement, or

joint planning agreement may not be construed to limit the

application of this subsection.

(c) The termination of retained jurisdiction under this
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subsection is self-executing and does not require a court order,

except that the property owner may seek a declaratory judgment

confirming the termination if the county refuses to recognize

the termination.

(6) JUDICIAL ENFORCEMENT.—

(a) An affected property owner may bring an action in the

circuit court of the county in which the property is located to

enforce any right under this section, including one or more of

the following:

1. An action for compensation for the fair market value

diminution.

2. An action for inverse condemnation under s. 6(a), Art. X
of the State Constitution.
3. An action under s. 70.001.

4. An action for a court order removing the property from

the rural boundary designation and assigning the adjacent

density and adjacent intensity pursuant to the presumptions in

paragraph (4) (d).

5. An action for declaratory judgment confirming the

termination of county-retained zoning jurisdiction under

subsection (5).

(b) Ripeness, exhaustion of administrative remedies,

failure to apply for a variance, and similar procedural defenses

are not available to the county or any other governmental entity

in any action brought under this section. The denial of a

request for removal, or the failure to act within 60 days,

satisfies all prerequisites for judicial relief.

(c) Notwithstanding s. 70.001, the affected property owner

is not required to submit a claim in writing and present it to
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the governmental entity before filing suit under this section.

The written request for removal under paragraph (4) (a) satisfies

any notice or presentment requirement under s. 70.001.

(d) The county shall tender full compensation to the

affected property owner within 120 days after the denial of the

request for removal or the expiration of the 60-day period under

paragraph (4) (b), whichever is earlier. Failure to tender full

compensation within 120 days constitutes an additional taking

for which the county is liable.

(e) The court shall award to a prevailing affected property

owner all of the following:

1. The full fair market value diminution, or such other

compensation as is required under this section.

2. Prejudgment interest at the statutory rate from the date

of the denial of the request for removal or the expiration of

the 60-day period, whichever is earlier.

3. Reasonable attorney fees and costs, including expert

witness fees and appraisal costs.

4. Such other relief as the court deems just and equitable.

(f) The county is solely liable for all compensation, fees,

costs, and interest awarded under this section. The state, its

agencies, and all other units of local government are not
liable.
(7) COMPREHENSIVE PLAN COMPLIANCE.—

(a) A county that maintains a rural boundary designation

must demonstrate, as a condition of enforceability, that the

county is in full compliance with all of the following:

1. The capital improvements element required by s.

163.3177(3), including a financially feasible 5-year schedule of
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2. Concurrency requirements under s. 163.3180, including

capital improvements.

adopted level-of-service standards for transportation, sanitary

sewer, solid waste, drainage, potable water, parks and

recreation, and schools.

3. The housing element required by s. 163.3177(6) (f),

including specific programs to address housing needs and

affordable housing within the jurisdiction.

4. Population projections that are current and reflective

of the county’s proportional share of total county population

growth as required by s. 163.3177(1) (f) 3.

(b) If a county is deficient in any requirement provided in

paragraph (a), including by falling behind projected growth

capacity, failing to maintain concurrency for public facilities,

or failing to plan for adequate housing, the rural boundary

designation is suspended and unenforceable until the county

cures the deficiency.

(c) During any period of suspension under paragraph (b),

each affected property must be treated as though it is subject

to the future land use designation and zoning applicable to the

nearest adjacent property outside the rural boundary.

(d) Compliance with this subsection is subject to review by

the state land planning agency under s. 163.3184, and any

affected property owner may petition the state land planning

agency to review the county’s compliance.
(8) COUNTY SOLE FINANCIAL RESPONSIBILITY.—

(a) Costs arising under this section, including, but not

limited to, compensation, appraisal costs, attorney fees, court

costs, and prejudgment interest, must be borne solely by the
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county that adopted or maintained the rural boundary

designation.

(b) The state, its agencies, and other units of local

government have no financial liability, contribution obligation,

or indemnification duty under this section.

(c) A county may not seek reimbursement, contribution, or

funding from the state, a state agency, a state conservation or

land acquisition program, or any other unit of local government

for obligations arising under this section.

(d) The cost of any appraisal required or obtained under

this section must be borne by the county.

(9) CONSTRUCTION AND APPLICABILITY.—

(a) This section does not prohibit a county from

maintaining a rural boundary designation, provided that the

county satisfies the obligations of this section.

(b) The remedies provided in this section are cumulative

and in addition to any other remedies available under s. 70.001,

the State Constitution, and the United States Constitution.

(c) This section applies to rural boundary designations in

effect on January 1, 2027, regardless of when such designations

are adopted.

(d) This section applies to all pending applications,

requests, claims, and proceedings relating to the removal of

property from a rural boundary designation, regardless of the
date filed.

(e) To the extent that a prior judicial decision has held

that a county charter amendment establishing a rural boundary

designation is constitutional or has otherwise ruled against a

property owner seeking removal from such a designation, such
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holding does not preclude a claim under this section. This

section establishes a new statutory right that is independent of

prior adjudication.

================= T I T LE A MENDMEN T ================

And the title is amended as follows:
Delete line 26

and insert:
applicability; providing construction; creating s.
163.32475, F.S.; providing legislative findings and
intent; defining terms; providing that a rural
boundary designation constitutes a per se regulatory
taking and per se inordinate burden; providing
construction; providing that certain takings analyses
do not apply to certain claims; authorizing an
affected property owner to submit a written request to
remove the owner’s property from a rural boundary
designation; providing procedural requirements for
such removal; providing specified presumptions to
property removed from a rural boundary designation;
authorizing a property owner to petition the circuit
court for an order to assign certain density and
intensity; requiring the court to grant such petitions
except under certain circumstances; providing
requirements for determining adjacent density and
adjacent intensity; providing that certain local
government provisions are void and unenforceable as to
property removed from a rural boundary designation;

authorizing the annexation of such property without
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360 certain county approval; providing construction;
361 authorizing an affected property owner to bring an
362 action to enforce certain rights; providing that
363 certain defenses are not available to a governmental
364 entity in such an action; providing that an affected
365 property owner is not required to take certain action
366 before filing suit; requiring a county to tender full
367 compensation to the affected property owner within a
368 specified timeframe; providing that the county is
369 liable for an additional taking under certain
370 circumstances; requiring the court to award certain
371 relief to a prevailing affected property owner;
372 requiring a county to demonstrate compliance with
373 certain provisions to enforce a rural boundary
374 designation; providing that a rural boundary
375 designation is suspended and unenforceable under
376 certain circumstances; providing that compliance with
377 certain provisions is subject to review by the state
378 land planning agency; authorizing affected property
379 owners to petition for such review; providing that a
380 county bears sole responsibility for certain costs;
381 prohibiting a county from seeking certain
382 reimbursement, contributions, or funding; providing
383 construction; providing applicability; providing an
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