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1 A bill to be entitled

2 An act relating to community-based care lead agency

3 and subcontractor liability; amending s. 409.993,

4 F.S.; revising legislative findings; removing

5 liability insurance coverage requirements for

6 community-based care lead agencies; removing liability
7 insurance coverage requirements for subcontractors of
8 community-based care lead agencies; removing a

9 requirement to annually increase certain conditional
10 limitations on damages by a specified percentage;
11 providing an effective date.
12

13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Section 409.993, Florida Statutes, is amended
16 to read:

17 409.993 Lead agencies and subcontractor liability.—
18 (1) FINDINGS.—
19 42> The Legislature finds that the state has traditionally

20| provided foster care services to children who are the

21 responsibility of the state. As such, foster children have not
22 had the right to recover for injuries beyond the limitations
23 specified in s. 768.28. The Legislature has determined that

24 foster care and related services should be outsourced pursuant

25 to this section and that the provision of such services is of
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76| medical expenses, wage loss, and loss of earning capacity,
77 offset by any collateral source payment paid or payable. In any
78 tort action brought against a lead agency, noneconomic damages

79 shall be limited to $400,000 per claim. A claim etaims bill may

80| be brought on behalf of a claimant pursuant to s. 768.28 for any
81| amount exceeding the limits specified in this paragraph. Any

82 offset of collateral source payments made as of the date of the
83 settlement or judgment shall be in accordance with s. 768.76.
84 The lead agency 1is not liable in tort for the acts or omissions
85 of its subcontractors or the officers, agents, or employees of
86| 1its subcontractors.

87 (b) The liability of a lead agency described in this

88 section shall be exclusive and in place of all other liability
89 of such lead agency. The same immunities from liability enjoyed
90| by such lead agencies shall extend to each employee of the lead
91 agency if he or she is acting in furtherance of the lead

92 agency's business, including the transportation of clients

93 served, as—deseribedin—this subseetions in privately owned

94 vehicles. Such immunities are not applicable to a lead agency or
95| an employee who acts in a culpably negligent manner or with

96| willful and wanton disregard or unprovoked physical aggression
97 if such acts result in injury or death or such acts proximately
98 cause such injury or death. Such immunities are not applicable
99 to employees of the same lead agency when each is operating in

100 the furtherance of the agency's business, but they are assigned
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tort action brought against such subcontractor, noneconomic
damages shall be limited to $400,000 per claim. A claim edaims
bill may be brought on behalf of a claimant pursuant to s.
768.28 for any amount exceeding the limits specified in this
paragraph. Any offset of collateral source payments made as of
the date of the settlement or judgment shall be in accordance
with s. 768.76.

(b) A subcontractor of a lead agency that is a direct
provider of foster care and related services is not liable for
the acts or omissions of the lead agency; the department; or the
officers, agents, or employees thereof. The limitation on
liability established in this paragraph applies to contracts
entered into or renewed after July 1, 2025.

(c) The liability of a subcontractor of a lead agency that
is a direct provider of foster care and related services as
described in this section is exclusive and in place of all other
liability of such provider. The same immunities from liability
enjoyed by such subcontractor provider extend to each employee
of the subcontractor when such employee is acting in furtherance
of the subcontractor's business, including the transportation of
clients served, as—deseribed—n—+thissubseetiensy 1n privately
owned vehicles. Such immunities are not applicable to a
subcontractor or an employee who acts in a culpably negligent
manner or with willful and wanton disregard or unprovoked

physical aggression if such acts result in injury or death or if
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