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COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/CS/SB 540 modifies the provisions of laws governing financial services regulated by the
Office of Financial Regulation (OFR). The bill requires the Department of Children and Families
(DCF) to cooperate with the Office of Financial Regulation (OFR) as it relates to protective
investigations of suspected exploitation of specified adults. The DCF is required to provide
copies of all suspected financial exploitation reports received by the DCF’s central abuse hotline
(hotline) from any financial institution, securities dealer or investment advisor to the OFR within
15 days after receiving the report. The DCF is authorized to provide copies of any records
generated related to the report upon the request of the OFR.

The bill authorizes the OFR to use the copies of the reports from the hotline or related records in
any investigation or examination conducted under chs. 517 and 655, F.S. The bill provides all
confidentiality provisions that apply to the DCF to continue to apply to records made available to
the OFR and its officials, employees and agents unless an exception applies. The bill amends

the DCF’s confidentiality of abuse, neglect and exploitation reports and related records to allow
any appropriate officials, employees, or agents of the OFR to have access to the reports.

The bill authorizes the DCF and the OFR to enter into a Memorandum of Agreement (MOA)
which specifies how the OFR may assist the DCF with effective and efficient protective
investigations of vulnerable adult abuse reported through the DCF’s hotline. Furthermore, the
MOA must specify how assistance from the OFR to the DCF will be implemented. The OFR’s
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authority to conduct investigations and examinations of a dealer or investment adviser must be in
accordance with the MOA.

The Financial Institutions Code and the Florida Securities and Investor Protection Act are
amended to allow the OFR to consider and use the financial exploitation reports to the hotline
and records that are generated from the report as part of the OFR’s investigations and
examinations of financial institutions, dealers, and investment advisers. The bill amends the
information that a dealer or investment adviser must include in a report to notify the OFR of a
delayed disbursement or transaction and clarifies that compliance with the requirements in

s. 517.34, F.S., does not substitute the dealer’s or investment adviser’s duty to report a suspected
financial exploitation to the central abuse hotline.

Cybersecurity

Mortgage brokers, mortgage lenders, and money services businesses

The bill:

e Creates a regulatory framework patterned after the Federal Standards for Safeguarding
Customer Information (“Safeguard Rules”) requiring mortgage brokers, mortgage lenders,
and money services businesses licensees to create and maintain a written information security
program that meets specified criteria and is designed for certain purposes.

e Requires licensees to:

o Test, monitor, and adjust the program to meet specified requirements.

Establish a written incident response plan that consists of certain information.

Maintain certain records for a specified time.

Notify the OFR of certain breaches of security.

Provide specified updates required by the OFR.

e Exempts certain licensees from the regulatory requirements established in the bill.

e Provides licensees are not exempt from complying with security requirements under
consumer protection laws.

e Requires the Financial Services Commission (Commission) to adopt rules to administer
provisions in this section of the bill.

o O O O

The bill authorizes the OFR to impose disciplinary actions or penalties against the licensees for
failing to comply with certain notice requirements.

Financial Institutions

The bill requires a financial institution to comply with security measures of personal information
that are substantially similar to the security requirements under the consumer protection laws in
ch. 501, F.S. A financial institution is required to comply with specified notice requirements to
the Department of Legal Affairs (DLA), and certain individuals and consumer reporting
agencies.

Securities Transactions

The bill amends the definition of “investment adviser” and the definition of “family office” to
exclude certain persons and exempt certain offers or sales of securities from regulation and
define the term “place of business.”
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Surrendered or Repossessed Vehicles

The bill provides that a parties’ rights and obligations with respect to a surrendered or
repossessed motor vehicle are exclusively governed by the Uniform Commercial Code, Secured
Transactions, part VI of ch. 679, F.S.

Money Services Businesses Disciplinary Actions

The bill clarifies that an affiliated party of a money services business which is subject to
disciplinary action and penalties must have been affiliated at the time the actionable grounds
occurred and provides additional grounds for disciplinary action and penalties.

The bill requires, rather than authorizes, the OFR to issue an “emergency order” to suspend,

instead of summarily suspending, the license of a money services business if the OFR makes
certain findings. The bill clarifies that no further findings of immediate danger, necessity, or
procedural fairness are required if certain facts exist.

Financial Institutions Director and Officer Qualifications

The bill allows certain directors and officers to have certain minimum experience within
10 years, rather than within five years of applying to form a banking corporation or trust
company.

Debt Collection

The bill amends check cashing and deferred presentment provider provisions to require only a
third-party debt collector or first-party debt collector that uses any name other than its own to
collect debts to comply with the Fair Debt Collections Practices Act.

Redemption of checks

The bill provides a deferred presentment provider that allows a check to be redeemed upon
payment of the outstanding transaction balance may treat redemption through debit card the
same as redemption in cash.

Credit Unions

The bill requires the majority of five or more individual applicants, rather than all individual
applicants, that organize a credit union must be residents of the state. The bill allows credit union
members to meet electronically and without an in-person quorum and allows virtual attendees to
satisfy quorum requirements. The bill eliminates the limit on fixed asset investments.

Financial Institutions and Family Trust Companies Examination Costs

The bill requires that certain financial institutions and family trust companies must pay
examination costs within 45 days, instead of within 30 days.
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The bill does not impact state revenues and expenditures. See Section V., Fiscal Impact
Statement.

The bill is effective July 1, 2026.
Present Situation:
Financial Exploitation of Specified Adults

Financial exploitation of vulnerable adults is a growing crisis across the United States. It is
estimated one in five Americans over the age of 65 have been a victim of financial exploitation
with estimated annual losses of $2.9 billion.!

Financial abuse or exploitation of specified individuals involves the illegal, unauthorized or
improper use of their funds, property, or assets by caregivers, family, friends, health care
providers, business associates, neighbors or strangers.” Financial exploitation can take the form
of fraud, identify theft, misuse of or improperly obtained power of attorney, theft, promises
exchanged, inappropriate products by investment or mortgage brokers, investment fraud by a
financial advisor or tax preparer, forgery by professional caregiver, fraud by a representative
payee, or other scams.?

The Federal Bureau of Investigation (FBI) investigates financial scams targeting seniors,
including investment scams, technical/customer support schemes, money mule and romance
scams, and others. According to the FBI’s Internet Crime Complaint Center, there were more
than 147,127 complaints filed by individuals 60 years or older with $4.885 billion in losses.*
According to the FBI, Florida ranks third in the nation for number of complaints (52,191) as well
as losses ($1.1 billion).

The Department of Children and Families Protective Investigations

The Department of Children and Families is responsible for a vast array of services to the
citizens of Florida. The DCF provides services to vulnerable adults through its Adult Protective
Services Program, which seeks to prevent further harm to vulnerable adults who are the victims
of abuse, neglect, exploitation or self-neglect.®

"' O’Donnell, Kelly, Elder Exploitation Is a Growing Crisis — But Pending Legislation Holds Promise (Dec. 15, 2025),
Invested in America, https://www.ici.org/ici-viewpoints/elder-financial-exploitation-is-a-growing-crisis (last visited

Feb. 12, 2026).

2 American Bankers Association, Protect Older Americans from Financial Exploitation,
https://www.aba.com/advocacy/community-programs/consumer-resources/protect-your-money/elderly-financial-abuse (last
visited Feb. 12, 2026).

3U.S. Department of Justice, Elder Justice Initiative Home, Financial Exploitation,
https://www.justice.gov/elderjustice/financial-exploitation-0 (last visited Feb. 12, 2026).

4 Federal Bureau of Investigation, Internet Crime Complaint Center, Internet Crime Report 2024,
https://www.ic3.gov/AnnualReport/Reports/2024 IC3Report.pdf (last visited Feb. 26, 2026).

SIdatp. 17.
¢ Florida Department of Children and Families, Services, Abuse, Adult Protective Services,
https://www.myflfamilies.com/services/abuse/adult-protective-services (last visited Feb. 12, 2026).



https://www.ici.org/ici-viewpoints/elder-financial-exploitation-is-a-growing-crisis
https://www.aba.com/advocacy/community-programs/consumer-resources/protect-your-money/elderly-financial-abuse
https://www.justice.gov/elderjustice/financial-exploitation-0
https://www.ic3.gov/AnnualReport/Reports/2024_IC3Report.pdf
https://www.myflfamilies.com/services/abuse/adult-protective-services
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Chapter 415, F.S., the Adult Protective Services Act, provides for mandatory and immediate
reporting of abuse, neglect, or exploitation of vulnerable adults, to include bank, savings and
loan, or credit union officer, trustee, or employee or a dealer, investment advisor, or associated
person under ch. 517, F.S.”

The Florida Abuse Hotline (hotline) screens allegations of both child and adult abuse and/or
neglect or financial exploitation of vulnerable adults to determine whether the information meets
the criteria of an abuse report. If the criteria for an abuse, neglect or exploitation report are met, a
protective investigation is initiated by the DCF to confirm whether or not there is evidence that
an abuse, neglect, or exploitation occurred. In its investigation, the DCF determines whether
there is an immediate or long-term risk to the victim and whether the victim needs additional
services to safeguard his or her well-being.® In Fiscal Years 2022-2025, the DCF recorded
21,212 exploitation reports to the hotline, with 6,315 of those reports attributed to financial
institutions.’ The three year history of exploitation reports to the hotline is depicted in the below

chart. '
Reports of Exploitation of Vulnerable Adults Received by Hotline
Fiscal Year Exploitation Number Reported by Percent of

Reports Financial Institution Whole

2022 — 2023 6,913 2,052 29.68%

2023 — 2024 6,827 2,048 30.00%

2024 — 2025 7,472 2,215 29.64%

Totals 21,212 6,315

Protection of Specified Adults

Florida law provides additional protections for specified adults who is a natural person age

65 years or older or a vulnerable adult'' who have accounts with financial institutions and may
be victims of suspected financial exploitation.'? A vulnerable adult is a person 18 years of age or
older whose ability to perform the normal activities of daily living or to provide for his or her
own care or protection is impaired due to a mental, emotional, sensory, long-term physical, or
developmental disability or dysfunction, or brain damage, or the infirmities of aging.'?

A financial institution that reports a suspected financial exploitation of a specified adult may

delay disbursements or transactions of funds from an account of a specified adult or a vulnerable

adult under the following conditions:

e The financial institution must promptly initiate an internal review of the facts and
circumstances that caused the employee to reasonably believe that the financial exploitation

7 Section 415.1034(1)(a)1-9, F.S.

8 Florida Department of Children and Families, Services, Abuse, Adult Protective Services, About,
https://www.myflfamilies.com/services/abuse/aps/about (last visited Feb. 12, 2026).

% Email from Chancer Teel, Legislative Affairs Director, Florida Department of Children and Families to Diane Sneed,
Legislative Analyst, Florida Senate, February 12, 2026 (on file with Senate Appropriations Committee on Agriculture,
Environment and General Government).

1014,

' Sections 415.10341(1)(c) and 517.34(1)(b), F.S.

12 Sections 415.10341 and 517.34, F.S.

13 Section 415.102(29), F.S.


https://www.myflfamilies.com/services/abuse/aps/about
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of the specified adult has occurred, is occurring, has been attempted, or will be attempted

promptly.

e Within a specified time:

o The financial institution provides written notice to all parties authorized to transact
business on the account and any trusted contact on the account, using the contact
information provided on the account, unless the employee of the financial institution
believes that any of the parties are involved in the suspected exploitation.

o Creates and maintains for at least five years from the date of the delayed disbursement or
transaction a written or electronic record of the delayed disbursement or transaction that
includes specified information. '*

A dealer or investment adviser may delay disbursements or transactions of funds from an

account of a specified adult or a vulnerable adult under the following conditions:

¢ A financial institution reasonably believes that financial exploitation of the specified adult
has occurred, is occurring, has been attempted, or will be attempted in connection with the
disbursement or transaction.

e Not later than three business days after the date on which the delay was first placed, the
financial institution provides written notice to all parties authorized to transact business on
the account and any trusted contact on the account, using the contact information provided on
the account, unless the employee of the financial institution believes that any of the parties
are involved in the suspected exploitation.

e Not later than three business days after the date on which the delay was first placed, a state-
chartered financial institution notifies the Office of Financial Regulation of the delay.

¢ The financial institution must initiate an internal review of the facts and circumstances that
caused the employee to reasonably believe that the financial exploitation of the specified
adult has occurred, is occurring, has been attempted, or will be attempted promptly.!>

A delay in a disbursement or transaction expires in 15 business days and may be extended for an
additional 30 business days. A court of competent jurisdiction may shorten or extend the length
of any delay.!®

Florida law grants immunity from any administrative or civil liability that might otherwise arise
from a delay in a disbursement or transaction to any financial institution who in good faith and
exercising reasonable care complies with the provisions of s. 415.10341, F.S. ors. 517.34, F.S.

Criminal Penalties

Section 825.103, F.S., punishes exploitation of an elderly person or disabled adult.

For purposes of ch. 825, F.S., an “elderly person” is a person 60 years of age or older who is
suffering from the infirmities of aging as manifested by advanced age or organic brain damage,

or other physical, mental, or emotional dysfunctioning, to the extent that the ability of the person
to provide adequately for the person’s own care or protection is impaired.'’

14 Section 415.10341, F.S.
1515 Section 517.34(3), F.S.
16 Sections 415.10341(4) and 517.34(4), F.S.
17 Section 825.101(4), F.S.
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For purposes of ch. 825, F.S., a “disabled adult” is a person 18 years of age or older who suffers
from a condition of physical or mental incapacitation due to a developmental disability, organic
brain damage, or mental illness, or who has one or more physical or mental limitations that
restrict the person’s ability to perform the normal activities of daily living.'8

Under s. 825.103, F.S., exploitation of an elderly person or disabled adult includes:

Knowingly obtaining or using, or endeavoring to obtain or use, an elderly person’s or
disabled adult’s funds, assets, or property with the intent to temporarily or permanently
deprive the elderly person or disabled adult of the use, benefit, or possession of the funds,
assets, or property, or to benefit someone other than the elderly person or disabled adult, by a
person who:

o Stands in a position of trust and confidence with the elderly person or disabled adult; or

o Has a business relationship with the elderly person or disabled adult.

Obtaining or using, endeavoring to obtain or use, or conspiring with another to obtain or use

an elderly person’s or disabled adult’s funds, assets, or property with the intent to temporarily

or permanently deprive the elderly person or disabled adult of the use, benefit, or possession
of the funds, assets, or property, or to benefit someone other than the elderly person or
disabled adult, by a person who knows or reasonably should know that the elderly person or
disabled adult lacks the capacity to consent.

Misappropriating, misusing, or transferring without authorization money belonging to an

elderly person or disabled adult from an account in which the elderly person or disabled adult

placed the funds, owned the funds, and was the sole contributor or payee of the funds before
the misappropriation, misuse, or unauthorized transfer.

Knowingly obtaining or using, endeavoring to obtain or use, or conspiring with another to

obtain or use an elderly person’s or a disabled adult’s funds, assets, property, or estate

through intentional modification, alteration, or fraudulent creation of a plan of distribution or
disbursement expressed in a will, trust agreement, or other testamentary devise of the elderly
person or disabled adult without:

o A court order, from a court having jurisdiction over the elderly person or disabled adult,
which authorizes the modification or alteration;

o A written instrument executed by the elderly person or disabled adult, sworn to and
witnessed by two persons who would be competent as witnesses to a will, which
authorizes the modification or alteration; or

o Action of an agent under a valid power of attorney executed by the elderly person or
disabled adult which authorizes the modification or alteration. '

Punishment for exploitation of a vulnerable adult is based on the value of the funds, assets, or
property involved:

8 Section 825.101(3), F.S.
19 See s. 825.103(1), F.S.
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e Level 8% first degree felony?! (value is $50,000 or more);
e Level 7 second degree felony?? (value is 10,000 or more, but less than $50,000); and
e Level 6 third degree felony?® (value is less than $10,000).2*

The Office of Financial Regulation

The Office of Financial Regulation (OFR) is responsible for regulating all activities of banks,
credit unions, other financial institutions, finance companies, and the securities industry
(together, the “financial services”).?® The number of licensees or state-chartered institutions
regulated by the OFR is summarized below:?°

Division Number of Persons Regulated
Division of Consumer Finance 122,530
Division of Financial Institutions 196
Division of Securities 403,627
Total Regulated Persons 526,353

Bureau of Financial Investigations

The Bureau of Financial Investigations (Bureau) is the criminal justice arm of the OFR. The
Bureau maintains investigative teams throughout Florida, who have expertise in financial records
and analysis, forensic accounting, interviewing and legal case preparation. The Bureau
participates in joint investigations with local, state, and federal law enforcement agencies.
Typically, the Bureau’s cases involve securities and lending fraud, crimes that impact consumers
and the financial industry. The Bureau remains involved in administrative, civil or criminal cases
from inception of the investigation to final disposition of the case.?’ All information related to
the OFR’s investigations and examinations is considered confidential and exempt under

s. 119.07(1), F.S., until the case is no longer active. At that time, any identifying information,

20 The Criminal Punishment Code (Code) (ss. 921.002-921.0027, F.S.) is Florida’s primary sentencing policy. Noncapital
felonies sentenced under the Code receive an offense severity level ranking (Levels 1-10). Section 921.0022(2), F.S. Points
are assigned and accrue based upon the offense severity level ranking assigned to the primary offense, additional offenses,
and prior offenses. Section 921.0024, F.S. Sentence points escalate as the severity level escalates. These points are relevant to
determining whether the offender scores a prison sentence as the minimum sentence, and if so scored, the length of that
sentence. The offense severity ranking is either assigned by specifically ranking the offense in the Code offense severity level
ranking chart (s. 921.0022(3), F.S) or ranking the offense by “default” based on its felony degree (s. 921.0023, E.S.).

2L A first degree felony is generally punishable by not more than 30 years in state prison and a fine not exceeding $10,000.
Sections 775.082 and 775.083, F.S.

22 A second degree felony is punishable by not more than 15 years in state prison and a fine not exceeding $10,000.
Sections 775.082 and 775.083, F.S.

23 A third degree felony is generally punishable by not more than five years in state prison and a fine not exceeding $5,000.
Sections 775.082 and 775.083, F.S. But see ss. 775.082(10) and 921.00241, F.S. (prison diversion).

24 Sections 825.103(3)(a)-(c) and 921.0022(3)(f)-(h), F.S. Chapter 825, F.S., is not intended to impose criminal liability on a
person who makes a good faith effort to assist an elderly person or disabled adult in the management of the funds, assets, or
property of the elderly person or disabled adult, which effort fails through no fault of the person. Section 825.105, F.S.

25 Section 20.121(3)(a)2., F.S.

26 The Office of Financial Regulation (OFR), Fast Facts 12" Edition (Jan. 2025), https://www flofr.gov/docs/default-
source/documents/fast-facts.pdf (last visited Jan. 20, 2026) (hereinafter cited as “2025 OFR Fast Facts”).

27 Office of Financial Regulation, Bureau of Financial Investigations, https://flofr.gov/divisions-offices/bureau-of-financial-
investigations (last visited Feb. 12, 2026).



https://www.flofr.gov/docs/default-source/documents/fast-facts.pdf
https://www.flofr.gov/docs/default-source/documents/fast-facts.pdf
https://flofr.gov/divisions-offices/bureau-of-financial-investigations
https://flofr.gov/divisions-offices/bureau-of-financial-investigations
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including names, addresses, telephone, Social Security numbers or any other identifying
information, is exempt.?®

Cybersecurity

There are federal standards for protecting customer information and Florida consumer protection
laws for data security; however, there are no cybersecurity regulations under the financial
services provisions. The Department of Legal Affairs (DLA) is responsible for enforcing such a
violation and may disclose information to OFR relating to a covered entity’s>’ violation of data
security requirements of confidential personal information under consumer protection laws but
the OFR has no regulatory authority to enforce any violation of the data security provisions in
the consumer protection laws.*°

Federal Standards for Safeguarding Customer Information

Financial institutions®! subject to the Federal Trade Commission’s (FTC) jurisdiction are
regulated under the Federal Standards for Safeguarding Customer Information (Safeguard
Rules).>? The Safeguard Rules do not apply to financial institutions that maintain customer
information®? for fewer than 5,000 customers.*** Financial institutions subject to the Safeguard
Rules are required to develop, implement, and maintain a comprehensive written information

B1d.

2 Section 501.171(1)(b), F.S., defines “covered entity” as a sole proprietorship, partnership, corporation, trust, estate,
cooperative, association, or other commercial entity that acquires, maintains, stores, or uses personal information. The term
also includes governmental entities with respect to certain notice requirements.

30 Section 501.171(9)(a), F.S.

3116 C.F.R. 314.2 defines “financial institution” as any institution the business of which is engaging in activity that is
financial in nature or incidental to such financial activities as described in section 4(k) of the Bank Holding Company Act
of 1956, 12 U.S.C. 1843(k). An institution that is significantly engaged in financial activities, or significantly engaged in
activities incidental to such financial activities, is a financial institution.

3216 C.F.R. 314.1(b).

3316 C.F.R. 314.2(d) defines “customer information” as any record containing nonpublic personal information about a
customer of a financial institution, whether in paper, electronic, or other form, that is handled or maintained by or on behalf
of a financial institution or a financial institution’s affiliates. 16 C.F.R. 314.2(1) defines (1) “nonpublic personal information”
as (i) Personally identifiable financial information; and (ii) Any list, description, or other grouping of consumers (and
publicly available information pertaining to them) that is derived using any personally identifiable financial information that
is not publicly available. (2) Nonpublic personal information does not include: (i) Publicly available information; or (ii) Any
list, description, or other grouping of consumers (and publicly available information pertaining to them) that is derived
without using any personally identifiable financial information that is not publicly available. 16 C.F.R. 314.2(b)(1) defines
“consumer” as an individual who obtains or has obtained a financial product or service from a financial institution that is to
be used primarily for personal, family, or household purposes, or that individual’s legal representative.

3416 C.F.R. 314.2(c) defines “customer” as a consumer who has a customer relationship with a financial institution.

16 C.F.R. 314.2(e)(1) defines “customer relationship” as a continuing relationship between a consumer and a financial
institution under which the financial institution provides one or more financial products or services to the consumer that are
to be used primarily for personal, family, or household purposes. 16 C.F.R. 314.2(g)(1) defines “financial product or service’
as any product or service that a financial holding company could offer by engaging in a financial activity under section 4(k)
of the Bank Holding Company Act of 1956 (12 U.S.C. 1843(k)).

3316 CF.R.314.6.

>
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security program>® that must be tailored to the size and complexity of the institution’s system and
activities, and must meet other specified criteria.*’

The information security program must also include several elements, for instance:
e Designating a qualified individual to oversee and implement the program;

e Basing the system on a risk assessment that identifies certain factors;

e Testing and monitoring the system;

e Implementing specified safeguards to control the risks;

Implementing certain policies and procedures;

Overseeing service providers;

Evaluating and adjusting the program following the testing and monitoring results;
Establishing a written incident response plan;

Complying with reporting requirements; and

Notifying the FTC of a qualifying event in certain circumstances.

A financial institution must notify the FTC of a notification event*® that involves information of
at least 5,000 consumers.*’ Such notification must be made as soon as possible, but no later than
30 days after discovery of the event, on the FTC’s website and must include specified
information.*!

Florida Security of Confidential Personal Information

Section 501.171, F.S., provides covered entities, governmental entities, and third-party agents are
required to take reasonable measures to protect and secure electronic data containing personal

36 16 C.F.R. 314.2(i) defines “information security program” as the administrative, technical, or physical safeguards a
financial institution uses to access, collect, distribute, process, protect, store, use, transmit, dispose of, or otherwise handle
customer information.

3716 C.F.R. 314.3(a).

316 CFR.3144.

316 C.F.R. 314.2(m) defines “notification event” as acquisition of unencrypted customer information without the
authorization of the individual to which the information pertains. Customer information is considered encrypted for this
purpose if the encryption key was accessed by an unauthorized person. Unauthorized acquisition will be presumed to include
unauthorized access to unencrypted customer information unless the financial institution has reliable evidence showing that
there has not been, or could not reasonably have been, unauthorized acquisition of such information.

4016 C.F.R. 314.4G)(1).

41 Id. Providing the notice must include: (i) The name and contact information of the reporting financial information; (ii) A
description of the types of information that were involved in the notification event; (iii) If the information is possible to
determine, the date or date range of the notification event; (iv) The number of consumers affected or potentially affected by
the notification event; (v) A general description of the notification event; and (vi) Whether any law enforcement official has
provided the financial institution with a written determination that notifying the public of the breach would impede a criminal
investigation or cause damage to national security, and a means for the FTC to contact the law enforcement official.
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information.*>** When the security of a data system is breached, a covered entity must provide
notice to the DLA, affected individuals, and credit reporting agencies in certain circumstances.
A covered entity that fails to provide the required notices may face civil penalties.*’

44

Notice to the Department of Legal Affairs

Covered entities must provide written notice of any breach of security that affects 500 or more
Floridians to the DLA within 30 days after the determination of the breach or a reason to believe
a breach occurred.*® The notice may be delayed an additional 15 days for good cause, if certain
conditions are met.*’ The notice must include specified information.*® A covered entity must also
provide certain information upon request of the DLA,* and may provide any other information
regarding the breach to the DLA at any time to supplement the required information.>

Notice to Individuals

A covered entity must provide notice to each individual in Florida whose personal information
was, or is reasonably believed to have been, accessed as a result of a breach. Notice must be
provided as quickly as possible, taking into account the time needed to determine the scope of
the breach of security, to identify affected individuals, and to restore reasonable integrity of the

42 Section 501.171(1)(g), F.S., defines: 1. “personal information” as a. An individual’s first name or first initial and last name
in combination with one of the following: (I) A social security number; (II) A driver license or identification card number,
passport number, military identification number, or other number issued by a governmental entity used to verify identity;
(IIT) A financial account number or credit or debit card number, in combination with any required security code, access code,
or password needed to permit access to the financial account; (IV) An individual’s medical history, mental or physical
condition, or medical treatment or diagnosis; (V) An individual’s health insurance policy number or subscriber identification
number and any unique identifier used by a health insurer; (VI) An individual’s biometric data; or (VII) Any information
regarding an individual’s geolocation. b. A user name or e-mail address, in combination with a password or security question
and answer is also considered “personal information.” 2. Information that is publicly available from a federal, state, or local
governmental entity or information that is encrypted, secured, or modified by a method or technology that removes
personally identifiable information is not considered “personal information.” Section 501.702(4), F.S., defines “biometric
data” as data generated by automatic measurements of an individual’s biological characteristics. The term includes
fingerprints, voiceprints, eye retinas or irises, or other unique biological patterns or characteristics used to identify a specific
individual. The term does not include physical or digital photographs; video or audio recordings or data generated from video
or audio recordings; or information collected, used, or stored for health care treatment, payment, or operations under the
Health Insurance Portability and Accountability Act of 1996, 42 U.S.C. ss. 1320d et seq.

43 Section 501.171(2), F.S.

4 Section 501.171(3) - (5), F.S.

4 Section 501.171(9), F.S.

46 Section 501.171(3)(a), F.S.

1d.

4 Section 501.171(3)(b), F.S. (providing the information that must be included is: 1. A synopsis of the events surrounding the
breach at the time the notice is provided; 2. The number of individuals in this state who were or potentially have been
affected by the breach; 3. Any services related to the breach being offered or scheduled to be offered by the covered entity to
individuals, without charge, and instructions as to how to use such services; 4. A copy of the notice sent to individuals
affected or potentially affected by the breach or an explanation of other actions being taken, such as a delay in notification at
the request of law enforcement, a determination that the breach was unlikely to cause harm, or notice provided in compliance
with federal law; and 5. The name, address, telephone number, and e-mail address of the employee of the covered entity from
whom additional information may be obtained about the breach).

49 Section 501.171(3)(c), F.S. (providing the information that must be provided is: 1. A police report, incident report, or
computer forensics report; 2. A copy of the policies in place regarding breaches; and 3. Any steps taken by the covered entity
to rectify the breach).

50 Section 501.171(3)(d), F.S.
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data system that was breached. However, notice must be provided within 30 days of
determination of the breach or reason to believe a breach occurred unless specified exceptions
apply.’! The notice must be sent to the individual’s mailing address or e-mail address and must
include specified information.>?

This notice may be substituted in lieu of direct notice to the individual if the cost of providing
notice will exceed $250,000, the number of affected individuals exceeds 500,000, or the covered
entity does not have an e-mail address or mailing address for the affected individuals.*® The
substitute notice must include a conspicuous notice on the Internet website of the covered entity,
if the entity maintains a website, and notice in print and broadcast media, including major media
in urban and rural areas where the affected individuals reside.>*

Notice to Credit Reporting Agencies

If a breach requires more than 1,000 individuals to be notified at a single time, the covered entity
must also notify all consumer reporting agencies that compile and maintain files on a nationwide
basis of the timing, distribution, and content of the notices.>

Securities Transactions

Federal Regulation

The Securities and Exchange Commission (SEC) oversees federal securities laws>® broadly
aimed at protecting investors; maintaining fair, orderly, and efficient markets; and facilitating
capital formation.’’

The SEC has broad regulatory authority over significant parts of the securities industry,
including investment advisers.’® Investment advisers are required to register with the SEC unless
an exception to registration applies.’® Federal law provides that a family office is not considered
an investment adviser,’® and defines “family office” as a company that: ¢!

31 Section 501.171(4)(a), F.S.

32 Section 501.171(4)(d) and (e), F.S. (providing the notice must include: 1. The date, estimated date, or estimated date range
of the breach of security; 2. A description of the personal information that was accessed or reasonably believed to have been
accessed as a part of the breach of security; and 3. Information that the individual can use to contact the covered entity about
the breach of security and the individual’s personal information maintained by the covered entity).

33 Section 501.171(4)(f), F.S.

4 Id.

53 Section 501.171(5), F.S.

56 Section 15, Securities and Exchange Act of 1934.

57 Securities and Exchange Commission, Mission, https://www.sec.gov/about/mission (last visited Jan. 29, 2026).

815 U.S.C. 80b-1.

%15 U.S.C. 80b-3.

€017 C.F.R. 275.202(a)(11)(G)-1(a).

6117 C.F.R. 275.202(a)(11)(G)-1(b).



https://www.sec.gov/about/mission

BILL: CS/CS/SB 540 Page 13

e Has no clients other than family clients,®> with one exception;®’

e [s wholly owned by family clients and is exclusively controlled (directly or indirectly) by one
or more family members and/or family entities; and

e Does not hold itself out to the public as an investment adviser.

Securities Act of 1933

Following the stock market crash of 1929, the Securities Act of 1933% (Act of 1933) was
enacted to regulate the offers and sales of securities. The Act of 1933 requires every offer and
sale of securities to be registered with the Securities and Exchange Commission (SEC), unless an
exemption from registration is available. The Act of 1933 requires issuers to disclose financial
and other significant information regarding securities offered for public sale and prohibits deceit,
misrepresentations, and other kinds of fraud in the sale of securities. The Act of 1933 requires
issuers to disclose information deemed relevant to investors as part of the mandatory SEC
registration of the securities that those companies offer for sale to the public.®

Registered securities offerings, often called public offerings, are available to all types of
investors and have more rigorous disclosure requirements. Initial public offerings (IPOs) provide
an initial pathway for companies to raise unlimited capital from the general public through a
registered offering. After its [PO, the company will be a public company with ongoing public
reporting requirements.

By contrast, securities offerings that are exempt from SEC registration are referred to as private
offerings and are mainly available to more sophisticated investors. The SEC exempts certain

217 C.F.R. 275.202(a)(11)(G)-1(d)(4) defines “family client” as (i) Any family member; (ii) Any former family member;
(iii) Any key employee; (iv) Certain former key employee; (v) Any non-profit organization, charitable foundation, charitable
trust, or other charitable organization, in each case for which all the funding such foundation, trust or organization holds
came exclusively from one or more other family clients; (vi) Any estate of a family member, former family member, key
employee, or, subject to specified conditions, former key employee; (vii) Any irrevocable trust in which one or more other
family clients are the only current beneficiaries; (viii) Any irrevocable trust funded exclusively by one or more other family
clients in which other family clients and non-profit organization, charitable foundations, charitable trusts, or other charitable
organizations are the only current beneficiaries; (ix) Any revocable trust of which one or more other family clients are the
sole grantor; (x) Any trust of which: Each trustee or other person authorized to make decisions with respect to the trust is a
key employee; and each settlor or other person who has contributed assets to the trust is a key employee or the key
employee’s current and/or former spouse or spousal equivalent who, at the time of contribution, holds a join,, community
property, or other similar shared ownership interest with the key employee; or (xi) Any company wholly owned (directly or
indirectly) exclusively by, and operated for the sole benefit of, one or more other family clients; provided that if any such
entity is a pooled investment vehicle, it is excepted from the definition of “investment company” under the Investment
Company Act of 1940.

317 C.F.R. 275.202(a)(11)(G)-1(b) (providing that if a person that is not a family client becomes a client of a family office
as a result of the death of a family member or key employee or other involuntary transfer from a family member or key
employee, that person shall be deemed to be a family client for purposes of this section for one year following the completion
of the transfer of legal title to the assets resulting from the involuntary event).

64 Public Law 73-22, as amended through P.L. 117-268, enacted December 23, 2022.

8 Id.

% U.S. Securities and Exchange Commission (SEC), What does it mean to be a public company?
https://www.sec.gov/education/capitalraising/building-blocks/what-does-it-mean-be-a-public-company (last visited

Jan. 28, 2024).
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small offerings from registration requirements to foster capital formation by lowering the cost of
offering securities to the public.5’

Florida Regulation of Securities

The federal securities acts expressly allow for concurrent state regulation under blue sky laws,®

which are designed to protect investors against fraudulent sales practices and activities. Most
state laws typically require companies making offerings of securities to register their offerings
before they can be sold in a particular state, unless a specific state exemption is available. The
laws also license brokerage firms, their brokers, and investment adviser representatives.®’

The scope of the OFR’s jurisdiction includes the regulation and registration of the offer and sale
of securities in, to, or from Florida by firms, branch offices, and individuals associated with these
firms in accordance with the ch. 517, F.S.7° The Division of Securities (division) within the OFR
is responsible for administering the Securities and Investor Protection Act (SalP Act). The SalP
Act prohibits dealers, associated persons, and issuers from offering or selling securities in this
state unless registered with the OFR or specifically exempted.”! Additionally, all securities in
Florida must be registered with the OFR unless they meet one of the exemptions in ss. 517.051
or 517.061, F.S., or are federally covered (i.e., under the exclusive jurisdiction of the SEC).

Florida Motor Vehicle Sales Finance Laws

The Florida Motor Vehicle Retail Sales Finance Act’? regulates sellers,”> commonly referred to
as auto dealers, who enter into retail installment contracts’® with buyers’” for the purchase or
lease of a motor vehicle.”® Except for certain businesses, such as banks or trust companies,
sellers are required to obtain a license to operate in Florida.”” A seller must submit an

6717 C.F.R.s. 230.251.

% The term “blue sky” derives from the characterization of baseless and broad speculative investment schemes, which such
laws targeted. Cornell Law School, Blue Sky Laws

https://www.law.cornell.edu/wex/blue_sky law#:~:text=In%20the%20early%201900s%2C%?20decades,schemes%20which
%20such%20laws%20targeted (last visited Jan. 28, 2024) (last visited Jan. 29, 2026).

% SEC, Blue Sky Laws, http://www.sec.gov/answers/bluesky.htm (last visited Jan. 29, 2026).

70 Pursuant to s. 20.121(3), F.S. The jurisdiction of the OFR also includes state-chartered financial institutions and finance
companies.

71 Section 517.12, F.S.

2 Sections 520.01-520.10, 520.12, 520.125, and 520.13, F.S.

3 Section 520.02(11), F.S., defines “motor vehicle retail installment seller” or “seller” as a person engaged in the business of
selling motor vehicles to retail buyers in retail installment transactions.

74 “Retail installment contract” or “contract” is defined as an agreement, entered into in this state, pursuant to which the title
to, or a lien upon the motor vehicle, which is the subject matter of a retail installment transaction, is retained or taken by a
seller from a retail buyer as security, in whole or in part, for the buyer’s obligation. The term includes a conditional sales
contract and a contract for the bailment or leasing of a motor vehicle by which the bailee or lessee contracts to pay as
compensation for its use a sum substantially equivalent to or in excess of its value and by which it is agreed that the bailee or
lessee is bound to become, or for no further or a merely nominal consideration, has the option of becoming, the owner of the
motor vehicle upon full compliance with the provisions of the contract. Section 520.02(17), F.S.

75 “Retail buyer” or “buyer” is defined as a person who buys a motor vehicle from a seller not principally for the purpose of
resale, and who executes a retail installment contract in connection therewith or a person who succeeds to the rights and
obligations of such person.

6 See Ch. 520, F.S.

77 Section 520.03(1), F.S.



https://www.law.cornell.edu/wex/blue_sky_law#:~:text=In%20the%20early%201900s%2C%20decades,schemes%20which%20such%20laws%20targeted
https://www.law.cornell.edu/wex/blue_sky_law#:~:text=In%20the%20early%201900s%2C%20decades,schemes%20which%20such%20laws%20targeted
http://www.sec.gov/answers/bluesky.htm
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application, specified information, and a nonrefundable fee to the Office of Financial Regulation
(OFR) to obtain the required license.”®

Any person who willfully and intentionally violates any provision of s. 520.995, F.S., or engages
in the business of a retail installment seller without a license is guilty of a misdemeanor of the
first degree. Section 520.995, F.S., provides grounds for disciplinary action by the OFR when,
for instance, there is failure to comply with any provision of ch. 520, F.S. Further, the OFR has
authority to issue and serve upon any person a cease and desist order whenever such person is
violating, has violated, or is about to violate any provision of ch. 520, F.S.,” or may impose an
administrative fine not to exceed $1,000 for each violation that has occurred.?

Retail installment contracts must comply with several requirements and prohibitions, including,

but not limited to, that the agreement must:

e Bein writing;®!

e Contain a “Notice to the Buyer” which includes specified information;** and

e Contain other specified information, including the amount financed, finance charges, total
amount of payments, total sale price, and payment details.

Sellers must provide buyers with a separate written itemization of the amount financed.®* Florida
law contains several other provisions to protect the buyer, such as regulation on insurance rates,
refunds for unearned insurance premiums, limits on the amount of delinquency charges a
holder® may charge, and restrictions on when a contract may be signed with blank spaces.3°

BId.

7 Section 520.994(3), F.S.

80 Section 520.994(4), F.S.

81 Section 520.07(1)(a), F.S.

82 Section 520.07(1)(b), F.S.

8 Section 520.07(2), F.S.

8 Section 520.07(3), F.S.

85 Section 520.02(8), F.S., provides that a “holder” of a retail installment contract means the retail seller of a motor vehicle
retail installment contract or an assignee of such contract.

86 Section 520.07, E.S.
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In conjunction with entering into any new retail installment contract or contract for a loan, a
seller, a sales finance company,’’ or a retail lessor, and any assignee of such an entity, may
offer an optional guaranteed asset protection product® (“GAP product”) for a fee or otherwise.”

A seller or any other authorized entity may not require the buyer to purchase a GAP product as a
condition for making the loan. In order to offer a GAP product, a seller or any other authorized
entity must comply with the following:*!

e The cost of any GAP product must not exceed the amount of the loan indebtedness.

e Any contract or agreement pertaining to a GAP product must be governed by s. 520.07, F.S.,
relating to requirements and prohibitions as to retail installment contracts.

e A GAP product must remain the obligation of any person that purchases or otherwise
acquires the loan contract covering such product.

e An entity providing GAP products must provide readily understandable disclosures that
explain in detail eligibility requirements, conditions, refunds, and exclusions. The disclosures
must explain that the purchase of the GAP product is optional, and must meet certain criteria
regarding the language contained in it.

e An entity must provide a copy of the executed contract for the GAP product to the buyer.

e An entity may not offer a contract for a GAP product that contains terms giving the entity the
right to unilaterally modify the contract unless:

o The modification is favorable to the buyer and is made without any additional charge; or
o The buyer is notified of any proposed change and is provided a reasonable opportunity to
cancel the contract without penalty before the change goes in effect.

e Ifa contract for a GAP product is terminated, the entity must refund to the buyer all unearned
portions of the purchase price of the contract unless the contract provides otherwise. A
customer who receives the benefit of the GAP product is not entitled to a refund. The buyer
must notify the entity of the event terminating the contract and request a refund within
90 days after the terminating event. An entity may offer a buyer a nonrefundable contract for
a GAP product only if the entity also offers the buyer a bona fide option to purchase a
comparable contract that provides for a refund. Florida law prohibits an entity from
deducting more than $75 in administrative fees from a refund.

87 Section 520.02(19), F.S., defines “sales finance company” as a person engaged in the business of purchasing retail
installment contracts from one or more sellers. The term includes, but is not limited to, a bank or trust company, if so
engaged. The term does not include the pledge of an aggregate number of such contracts to secure a bona fide loan thereon.
88 Section 521.003(8), F.S., defines “retail lessor” as a person who regularly engages in the business of selling or leasing
motor vehicles and who offers or arranges a lease agreement for a motor vehicle. The term includes an agent or affiliate who
acts on behalf of the retail lessor and excludes any assignee of the lease agreement.

8 Section 520.02(7), F.S., defines “guaranteed asset protection product” as a loan, lease, or retail installment contract term, or
modification or addendum to a loan, lease, or retail installment contract, under which a creditor agrees, with or without a
separate charge, to cancel or waive a customer’s liability for payment of some or all of the amount by which the debt exceeds
the value of the collateral that has incurred total physical damage or is the subject of an unrecovered theft. A guaranteed asset
protection product may also provide, with or without a separate charge, a benefit that waives a portion of, or provides a
customer with a credit toward, the purchase of a replacement motor vehicle. Such a product is not insurance for purposes of
the Florida Insurance Code. This subsection also applies to all guaranteed asset protection products issued before

October 1, 2008.

% Section 520.07(11), F.S.

Nd.
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e GAP products may be cancelable or non-cancelable after a free-look period.”?
e [fa GAP product is terminated because of:
o A default under the retail installment contract or contract for a loan,
o The repossession of the motor vehicle associated with such contract or loan, or
o Any other termination of such contract or loan, a refund of the GAP product amount may
be used to satisfy any balance owed on the retail installment contract or contract for a
loan unless the buyer can show that the retail installment contract has been paid in full.

Money Services Businesses

The Office of Financial Regulation (OFR) regulates money services businesses (MSB) under

ch. 560, F.S. A “money service business” is defined as any person located in or doing business in
this state, from this state, or into this state from locations outside this state or country who acts as
a payment instrument seller, foreign currency exchanger, check casher, or money transmitter. >
The OFR is responsible for enforcing regulations and imposing disciplinary actions against
MSBs.**

The OFR has authority to implement several disciplinary actions against a MSB for specified
actions, such as failing to comply with the provisions of ch. 560, F.S., certain fraud or
misrepresentation conduct, and refusing to allow the examination or inspection of books or
files.”” Section 560.114, F.S., provides for the following disciplinary actions:

e Issuing a cease and desist order;

e Issuing a removal order; or

e Denying, suspending, or revoking a license.”®

Financial Institutions

A financial institution must have a federal or state charter to accept deposits. Banks are chartered
and regulated as national banks by the Office of the Comptroller of the Currency (OCC) within
the U.S. Department of the Treasury or as state banks by a state regulator.”” The Florida
Financial Institutions Codes apply to all state-authorized or state-chartered financial banks, trust
companies, and related entities.”® Of the 196 financial entities regulated by the OFR, 57 of them

92 Section 520.135(5), F.S., defines “free-look period” as the period of time, commencing on the effective date of the
contract, during which the buyer may cancel the contract for a full refund of the purchase price. This period may not be
shorter than 30 days.

93 Section 560.103(23), F.S.

% Section 560.114(1), F.S.

% Id.

% Id.

97 Congressional Research Service, In Focus, Introduction to Financial Services: Banking, p. 1, (Updated April 1, 2025),
https://www.congress.gov/crs-

product/IF10035?q=%7B%?22search%22%3 A%?22introduction+to+financial+services%3 A++banking%22%7D&s=2 &r=1
(last visited Jan. 29, 2026).

% Section 655.005(1)(k), F.S., states that the Financial Institutions Codes includes: Ch. 655, financial institutions generally;
Ch. 657, credit unions; Ch. 658, banks and trust companies; Ch. 660, trust business; Ch. 662, family trust companies;

Ch. 663, international banking; Ch. 665, relating to associations; and Ch. 667, savings banks.



https://www.congress.gov/crs-product/IF10035?q=%7B%22search%22%3A%22introduction+to+financial+services%3A++banking%22%7D&s=2&r=1
https://www.congress.gov/crs-product/IF10035?q=%7B%22search%22%3A%22introduction+to+financial+services%3A++banking%22%7D&s=2&r=1
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are state-chartered banks.”® There are also approximately 30 federally-chartered banks operating
in Florida.'®

Laws Relating to Directors and Executive Officers

Federally-chartered banks, publicly or privately held, must comply with rigorous regulatory
requirements to become chartered.!?! No person is allowed to offer any national bank issued
security unless certain registration requirements are filed with the OCC,'%% unless an exemption
applies, such as nonpublic offerings.!? State laws also specify requirements that a proposed new
bank or trust company must comply with to be chartered, including minimum qualifications of
directors and certain proposed executive officers.!%

Initial Application

The OFR is required to make certain findings before approving an application to organize a bank
or trust company.'% One such finding is that the proposed directors and officers have sufficient
financial institution experience, ability, standing, and reputation to indicate a reasonable promise
of successful operation.'% Specifically, the OFR must find that at least two of the proposed
directors who are not also proposed officers, and the proposed president or proposed chief
executive officer, have had at least one year of direct experience as an executive officer,
regulator, or director of a financial institution within five years before the date of the
application.!”” The OFR has authority to waive this experience requirement for the proposed
president or chief executive officer after considering the following criteria:!%®

e The adequacy of the overall experience and expertise of the proposed president or chief
executive officer;

The likelihood of successful operation of the proposed state bank or trust company;

The adequacy of the proposed capitalization;

The proposed capital structure;

The experience of the other proposed officers and directors; and

Any other relevant data or information.

992025 OFR Fast Facts.

100 The OCC, National Banks Active As of 11/30/2025, November 30, 2025, national-by-state.pdf last visited Jan. 29, 2026).
101 See 12 CFR 16; Office of the Comptroller of the Currency, Comptroller’s Licensing Manual Charters, p. 4,
December 2021, https://www.occ.gov/publications-and-resources/publications/comptrollers-licensing-
manual/files/charters.pdf (last visited Jan. 29, 2026).

10212 CFR 16.3

10312 CFR 16.7

104 Section 658.21, F.S.

105 Section 658.21, F.S.

106 Section 658.21(4)(a), F.S.

107 Section 658.21(4)(b) and (c), F.S.

108 Section 658.21(4)(c), F.S.



https://occ.treas.gov/topics/charters-and-licensing/financial-institution-lists/national-by-state.pdf
https://www.occ.gov/publications-and-resources/publications/comptrollers-licensing-manual/files/charters.pdf
https://www.occ.gov/publications-and-resources/publications/comptrollers-licensing-manual/files/charters.pdf
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Director Qualifications

The board of directors of a bank or trust company must consist of at least five directors. Each
director must be elected, except in cases when a director is appointed to fill a vacancy.'® A
majority of the directors must be United States citizens during their whole term of service, and
must have resided in Florida for at least one year preceding their election, and must remain
residents during their time in office.!!” In the case of a bank or trust company with total assets of
less than $150 million, at least one, and in the case of a bank or trust company with total assets of
$150 million or more, two of the directors who are not also officers of the bank or trust company
must have had at least one year of direct experience as an executive officer, regulator, or director
of a financial institution within the last five years.!!!

Disapproval of Directors and Executive Officers

Although federal law does not require a minimum amount of experience for proposed directors
or executive officers, the appropriate Federal banking agency must issue a notice of disapproval
if the competence, experience, character, or integrity of an individual indicates that it would not
be in the best interests of the depositors of the depository institution or the public to permit the
individual to be a director or be employed as a senior executive officer of the institution.'!? If the
appropriate Federal banking agency issues a notice of disapproval before the end of a specified
notice period, the entity may not add the individual to the board of directors.!!3

Similar to Federal law, Florida law also authorizes the OFR to disapprove the proposed
appointment of any individual to the board of directors or employment of an individual as an
executive officer if certain criteria are met, including, but not limited to, when the institution is
non-compliant with minimum capital requirements or is otherwise operating in an unsafe and
unsound condition.'!*

Credit Unions

A credit union must have a federal or state charter to operate in Florida. Credit unions are
chartered and regulated as a national credit union by the National Credit Union Association
(NCUA).'"'5> Such membership is limited to a group or groups with a common bond of occupation
or association within a defined community. Deposits into a federal credit union allow members

109 Section 658.33(1), F.S.

10 Section 658.33(2), F.S.

"4

11212 U.S.C. § 1831i(e).

11312 U.S.C. § 1831i(b).

114 Section 655.005(y), F.S., defines “unsafe and unsound practice” as: 1. any practice or conduct found by the office to be
contrary to generally accepted standards applicable to a financial institution, or a violation of any prior agreement in writing
or order of a state or federal regulatory agency, which practice, conduct, or violation creates the likelihood of loss,
insolvency, or dissipation of assets or otherwise prejudices the interest of the financial institution or its depositors or
members.

115 National Credit Union Administration, Overview of the Charter Application Process, April 14, 2022,
https://ncua.gov/regulation-supervision/manuals-guides/federal-credit-union-charter-application-guide/overview-charter-
application-process (last visited Jan. 29, 2026).



https://ncua.gov/regulation-supervision/manuals-guides/federal-credit-union-charter-application-guide/overview-charter-application-process
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to become owners of the credit union, run to become a credit union official, and vote on certain
116
matters.

The Florida Financial Institutions Codes apply to all state-chartered credit unions.'!” There are
approximately 138 credit unions in Florida''® with 67 of them being state-chartered.!!” Florida
law provides that any person may be admitted to a credit union upon payment of any required
fee, payment of shares, and compliance with the credit union bylaws.'?° State-chartered credit
unions operate as financial institutions except for exercising certain incidental powers authorized
by law.!?!

Member Qualifications

An application must be filed with the OFR to organize a credit union.'?> Any five or more
residents of Florida who represent a limited field of membership may apply for permission to
organize a credit union.'?* The application must be submitted on a prescribed form with specified
information and a nonrefundable filing fee.!?*

Membership Meetings

Members are required to notice and hold the annual meeting and any special meetings of the
members at the time, place, and in the manner provided in the bylaws. '?> Each member has one
vote.!? The members must elect the board of directors and other committees prescribed in the
bylaws and transact any other business that the bylaws allow.'?’

Investments

Florida law regulates how credit unions may invest funds. There are no limits with respect to

investing in some assets, for instance United States Treasury bonds. Examples of other classes of

assets that are subject to investment limits include up to: '3

e Twenty-five percent of the credit union’s capital in shares or deposit accounts in any one
corporate credit union or other insured financial depository institution.

e One percent of the credit union’s capital in corporate obligations of any one corporation
which is an affiliate or subsidiary of the credit union in certain circumstances.

e Five percent of the credit union’s capital in real estate and improvements, furniture, fixtures,
and equipment utilized by the credit union for the transaction of business. Credit unions may

116 National Credit Union Administration, Overview of Federal Credit Unions, April 14, 2022, https://ncua.gov/regulation-
supervision/manuals-guides/federal-credit-union-charter-application-guide/overview-federal-credit-unions (last visited
Jan. 29, 2026).

7 Section 655.005(1)(k), F.S., states that the Financial Institutions Codes includes ch. 657, credit unions.

118 National Credit Union Service Organization, Florida Credit Unions, Florida Credit Unions (last visited Jan. 29, 2026).
1192025 OFR Fast Facts at p. 4.

120 Section 657.023(1), F.S.

121 Section 657.031(3), F.S.

122 Section 657.005(1), F.S.

123 Section 657.005(2), F.S.

124 Section 657.005(3), F.S.

125 Section 657.024(1), F.S.

126 Section 657.024(2), F.S.

127 Section 657.024(4), F.S.

128 Section 657.042, F.S.



https://ncua.gov/regulation-supervision/manuals-guides/federal-credit-union-charter-application-guide/overview-federal-credit-unions
https://ncua.gov/regulation-supervision/manuals-guides/federal-credit-union-charter-application-guide/overview-federal-credit-unions
https://ncuso.org/credit-union/fl/
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receive prior written approval from the OFR to exceed the five percent limit if the following
criteria is met:

o The proposed investment is necessary.

o The amount is commensurate with the size and needs of the credit union.

o The investment will be beneficial to the members.

o A reasonable plan is developed to reduce the investment to statutory limits.

In 2015, the NCUA removed the federal regulation that restricted federal credit unions from
investing more than five percent aggregate in fixed-asset investments.'?’

Examination Costs

Financial Institutions

The OFR is required to conduct examinations of each financial institution at least once every
18 months. The OFR has discretion on whether to conduct more frequent examinations based
upon the financial institution’s risk profile, prior examination results, or significant changes in
the institution or its operations.'*° The OFR may rely upon an examination conducted by an
appropriate federal regulatory agency or may conduct a joint examination with the federal
agency."*! The OFR may conduct an examination or investigation of an affiliate!*? if the OFR
has reason to believe that the conduct or business operations of such affiliate may have a
negative impact on the state financial institution.!??

The OFR may recover costs'** of examination and supervision of a state financial institution,
subsidiary, or service corporation that is engaged in an unsafe or unsound practice. The OFR
may also recover costs of an authorized examination or investigation of an affiliate. Any costs a
financial institution pays by mail must be postmarked within 30 days after the date of receipt of
the notice stating that such costs are due. '*°

Family Trust Companies

The OFR may conduct an examination or investigation of a licensed family trust company to
determine whether such company has violated or is about to violate any provision of

ch. 662, F.S., any applicable provision of the Financial Institutions Code, or any rule adopted by
the commission.'*® The OFR may also conduct an examination or investigation of a family trust
company or foreign licensed family trust company to determine whether any applicable

129 The NCUA, Fixed-Asset Rule Provides Relief to More than 3,800 Federal Credit Unions (July 23, 2015), Fixed-Asset
Rule Provides Relief to More than 3,800 Federal Credit Unions | NCUA (last visited Feb. 15, 2026).

130 Section 655.045(1), F.S.

131 Section 655.045(1)(a), F.S.

132 Section 655.005(1)(a), F.S., defines “affiliate” as a holding company of a financial institution established pursuant to state
or federal law, a subsidiary or service corporation of such holding company, or a subsidiary or service corporation of a
financial institution.

133 Section 655.045(1)(b), F.S.

134 Section 655.045(1)(d), F.S., defines “costs” as the salary and travel expenses directly attributable to the field staff
examining the state financial institution, subsidiary, or service corporation, and the travel expenses of any supervisory staff
required as a result of examination findings.

135 Section 655.045(1)(c), F.S.

136 Section 662.141, F.S.



https://ncua.gov/newsroom/news/2015/fixed-asset-rule-provides-relief-more-3800-federal-credit-unions
https://ncua.gov/newsroom/news/2015/fixed-asset-rule-provides-relief-more-3800-federal-credit-unions
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provisions of the Financial Institutions Code has been violated or whether such company has
engaged in any of the following conduct:'3’

e Engaged in commercial banking;

e Engaged in unlicensed fiduciary services with the public;

e Served as personal representative or a copersonal representative of a probate estate;

e Served as an attorney in fact or agent;'® or

e Advertised its services to the public.'*’

A family trust company, licensed family trust company, or foreign licensed family trust company
must pay a fee for the costs'*” of the examinations conducted by the OFR. Any costs mailed by a
trust company must be postmarked within 30 days after the receipt of a notice stating that the
costs are due.'*!

The Florida Consumer Collection Practices Act (FCCPA)

The FCCPA'* prohibits certain practices by any person when attempting to collect on a debt.'*’

This law is the counterpart to the federal Fair Debt Collection Practices Act (FDCPA) with the
purpose of eliminating “abusive and harassing tactics in the collection of debts.”!** When
collecting consumer debts,'* collectors are not allowed to engage in certain conduct, such as use
or threaten violence,'*® use profane or vulgar language,'” or attempt to enforce an illegitimate
debt.!*

137 14

138 Section 662.131, F.S.

139 Section 662.134, F.S.

140 Section 662.141(4), F.S., defines “costs” as the salary and travel expenses of field staff which are directly attributable to
the examination of the trust company and the travel expenses of any supervisory and support staff required as a result of the
examination findings.

141 g

142 Sections 559.55-559.785, F.S.

143 “Debt collector” means any person who uses any instrumentality of commerce within this state, whether initiated from
within or outside this state, in any business the principal purpose of which is the collection of debts, or who regularly collects
or attempts to collect, directly or indirectly, debts owed or due or asserted to be owed or due another. The term “debt
collector” includes any creditor who, in the process of collecting her or his own debts, uses any name other than her or his
own which would indicate that a third person is collecting or attempting to collect such debts. Section 559.55(7), F.S.

144 The Consumer Prot. Law Comm. of the Florida Bar, The Consumer Law Bench Book, p. 46,
https://www.floridabar.org/about/cmtes/cmte-cm4 10/cplc-bench-manual/ (last visited Feb. 14, 2026).

145 “Debt” or “consumer debt” means any obligation or alleged obligation of a consumer to pay money arising out of a
transaction in which the money, property, insurance, or services which are the subject of the transaction are primarily for
personal, family, or household purposes, whether or not such obligation has been reduced to judgement.

Section 559.55(6), F.S.

146 Section 559.72(2), F.S.

147 Section 559.72(8), F.S.

148 Section 559.72(9), F.S.
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A debtor'® may bring a civil action against a consumer collection agency '’ or any person
attempting to collect on a debt in a manner prohibited by law within two years of the date the
alleged violation occurred.'! The debtor may file such action “in the county in which the alleged
violator resides or has his or her principal place of business or in the county where the alleged
violation occurred.”!>? If a collector does not comply with the provisions of s. 559.72, F.S., they
are liable for actual and statutory damages up to $1,000, court costs and attorney’s fees that are
incurred by the plaintiff,'>* and punitive damages or other equitable relief the court finds
necessary or proper.'>* Additionally, if there is an inconsistency between the FCCPA and

the FDCPA, the provision which is more protective of the debtor will prevail.'>®

The Fair Debt Collection Practices Act

The FDCPA (15 USC 1692 et seq.), which became effective in March 1978, was designed to
eliminate abusive, deceptive, and unfair debt collection practices.'*® Under 12 CFR s. 1006.14, a
debt collector is prohibited from engaging in harassing, oppressive, or abusive conduct in
connection with collecting a debt. Examples of such conduct include repeated or continuous
telephone calls or telephone conversations, violence or other criminal means, obscene or profane
language, or coercive advertisements.

Effect of Proposed Changes:

The bill modifies provisions of laws governing financial services regulated by OFR. In addition,
the bill requires the Florida Department of Children and Families to cooperate with and seek
cooperation from Office of Financial Regulation (OFR) regarding protective investigations of
financial exploitation reports.

Children and Families Financial Exploitation of Vulnerable Adults

Section 2 amends s. 415.017, F.S., relating to confidentiality of reports and records, to include
any appropriate officials, employees, or agents of the OFR who are responsible for conducting
investigations, to the list of persons, officials and agencies who may have access to confidential
reports and records concerning abuse, neglect, or exploitation of vulnerable adults.

Section 1 amends s. 415.106, F.S., relating to cooperation by the Department of Children and
Families (DCF) and criminal justice and other agencies, to require the DCF to cooperate with
and seek cooperation from the OFR as it relates to protective investigations of suspected

149 “Debtor” or “consumer” means any natural person obligated or allegedly obligated to pay any debt.

Section 559.55(8), F.S.

150 “Consumer collection agency” means any debt collector or business entity engaged in the business of soliciting consumer
debts for collection or of collecting consumer debts, which debt collector or business is not expressly exempted as set forth in
s. 559.553(3). Section 559.55(3), F.S.

151 Section 559.77(4), F.S.

152 Section 559.77(1), F.S.

153 Section 559.77(2), F.S.

154 Id

155 Section 559.552, F.S.
156 The Federal Reserve, Consumer Compliance Handbook,
https://www.federalreserve.gov/boarddocs/supmanual/cch/fairdebt.pdf, (last visited Feb. 15, 2206).
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financial exploitation of specified adults. The DCF is required to provide copies of all suspected
financial exploitation reports received by the DCF’s central abuse hotline (hotline) from any
financial institution, securities dealer or investment advisor to the OFR within 15 days after
receiving the report. The DCF is authorized to provide copies of any records generated related to
the report upon the request of the OFR.

The bill authorizes the OFR to use the reports or records obtained from the DCF in any
investigation or examination conducted under chs. 517 and 655, F.S. Except as provided in
certain chapters, the bill provides all confidentiality provisions that apply to the DCF continues
to apply to records made available to the OFR and its officials, employees and agents. The OFR
may use the reports and records during an investigation or examination conducted pursuant to
chs. 17 or 655, F.S.

The bill authorizes the DCF and the OFR to enter into a Memorandum of Agreement (MOA)
which specifies how the OFR may assist the DCF in effective and efficient investigations of
vulnerable adult abuse reported through DCF’s hotline. Furthermore, the MOA must specify how
assistance from the OFR to the DCF will be implemented.

Sections 16 and 17 modify the Financial Institutions Code to authorize the OFR to use the
financial exploitation reports and related records obtained from the DCF during an investigation
or examination conducted pursuant to chs. 517 or 655, F.S.

Section 7 amends s. 517.201, F.S., relating to investigations and examinations, to authorize the
office to conduct investigations and examinations within or outside of the state to aid the DCF as
provided in the MOA with any protective investigations the DCF is required to complete
regarding financial exploitations of vulnerable adults. The bill authorizes the OFR to consider or
use the reports or related records the OFR receives from the DCF as part of any investigation or
examination conducted pursuant to the Florida Securities and Investor Protection Act (the
“Securities Act”).

Section 8 amends s. 517.34, F.S., and requires a dealer licensed under ch. 517, F.S., to notify
the OFR of any delay in disbursement or transaction of funds or securities from an account of a
specified adult or an account for which a specified adult is a beneficiary or beneficial owner
within three days. The bill modifies the list of information that must be included when a licensed
dealer notifies the OFR of any delay. The dealer must comply with the following:

e Provides notification in writing or by electronic notice to all parties authorized to transact
business on the account and any trusted contact on the account, using the contact information
provided for the account, with the exception of any party the dealer or investment adviser
reasonably believes has engaged in, or will attempt to engage in the suspected financial
exploitation of the specified adult.

e Provides notification to the OFR of the delay electronically on a form prescribed by rule. The
form must be consistent with the purpose of this section and must contain, but is not limited
to, the following information:

o The date on which the delay was first placed.
o The name, age, address, or location, if different, of the specified adult.
o The business location of the dealer or investment adviser.
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o The name, address, and telephone number and title of the employee who reported
suspected financial exploitation of the specified adult.

o The facts and circumstances that caused the employee to report suspected financial
exploitation.

o The names, addresses, and telephone number of each person suspected of engaging in
financial exploitation.

o The name, address, and telephone number of the caregiver of the specified adult, if
different from the person or persons suspected of engaging in financial exploitation.

o A description of actions taken by the dealer or investment adviser, if any, such as
notification to a criminal justice agency.

o Any other information available to the reporting person which may establish the cause of
financial exploitation that occurred or is occurring.

The bill clarifies that compliance with the requirements related to financial exploitation of
specified adults in the Securities Act does not substitute a dealer’s or investment adviser’s duty
to report to the hotline.

Cybersecurity

The bill creates two new sections relating to information security programs. Sections 3 and 11 of
the bill subjects: (a) mortgage brokers and lenders, and (b) money services businesses, to such
cybersecurity regulation that are patterned after the Federal Safeguard Rules. Section 8 subjects
financial institutions to security requirements that are similar to the security requirements under
consumer protection laws.

Mortgage Brokers and Lenders, and Money Services Businesses

Sections 3 and 11 of the bill regulate information security programs and cybersecurity event
investigations of mortgage brokers and lenders, and money services businesses (MSB).

Information Security Program Requirements

Each licensee must develop, implement, and maintain a comprehensive written information
security program that contains administrative, technical, and physical safeguards for the
protection of the licensee’s information system and nonpublic personal information. Each
licensee must ensure that the information security program meets all of the following criteria:
¢ Be commensurate with the following measures:
o Size and complexity of the licensee.
o Nature and scope of the licensee’s activities.
o Sensitivity of nonpublic personal information that is used by the licensee or that is in the
licensee’s possession, custody, or control.
e Be designed to do all of the following:
o Protect the security and confidentiality of nonpublic personal information and the
security of the licensee’s information system.
o Protect against threats or hazards to the security or integrity of nonpublic personal
information and the licensee’s information system.
o Protect against unauthorized access to or the use of nonpublic personal information and
minimize the likelihood of harm to any customer.
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e Define and periodically reevaluate the retention schedule and the mechanism for the
destruction of nonpublic personal information if retention is no longer necessary for the
licensee’s business operations or required by law.

e Regularly test and monitor systems and procedures for the detection of actual and attempted
attacks on, or intrusions into, the licensee’s information system.

¢ Be monitored, evaluated, and adjusted to meet the following requirements:

o Determine whether the licensee’s program is consistent with relevant changes in
technology.

o Confirm the licensee’s program accounts for the sensitivity of nonpublic personal
information.

o Identify changes that may be necessary to the licensee’s information system.

Mitigate any internal or external threats to nonpublic personal information.

o Amend the licensee’s program for any material changes to the licensee’s business
arrangements, such as mergers and acquisitions, alliances and joint ventures, and
outsourcing arrangements.

(@]

The licensee must establish a written incident response plan designed to promptly respond to,

and recover from, a cybersecurity event that includes:

¢ The confidentiality, integrity, or availability of nonpublic personal information in the
licensee’s possession;

e The licensee’s information system; or

e The continuing functionality of any aspect of the licensee’s operations.

The written incident response plan must address all of the following:

e The licensee’s internal process for responding to a cybersecurity event.

e The licensee’s incident response plan goals.

e The assignment of clear roles, responsibilities, and levels of decision making authority for
the licensee’s personnel that participate in the incident response plan.

e External communications, internal communications, and information sharing related to a
cybersecurity event.

e The identification of remediation requirements for weaknesses identified in information
systems and associated controls.

e The documentation and reporting regarding cybersecurity events and related incident
response activities.

e The evaluation and revision of the incident response plan following a cybersecurity event.

e The process by which any required notice must be given.

This section does not apply to a licensee that has fewer than twenty employees or independent
contractors on its workforce or five hundred customers during a calendar year.

A licensee that no longer qualifies for such an exemption has 180 calendar days to comply with
the requirements after the date of the disqualification. Each licensee shall maintain a copy of the
information security program for a minimum of five years and must make it available to the
office upon request or as part of an examination.
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Notice of Security Breach

Each licensee must provide notice as prescribed by commission rule to the OFR of any security
breach affecting 500 or more individuals.

Construction

The bill provides that covered entities are not relieved from complying with s. 501.171, F.S., and
any licensee that is a covered entity under that chapter remains subject to the requirements of that
section.

Rules

The bill requires the commission to adopt rules to administer the sections, including rules that
allow a licensee that is in compliance with the Safeguard Rules to be deemed in substantial
compliance with information security program requirements.

Definitions
The bill defines all of the following terms:

“Customer” means a person who seeks to obtain or who obtains or has obtained a financial
product or service from a licensee.

“Customer information” means any record containing nonpublic personal information about
a customer of a financial transaction, whether on paper, electronic, or in other forms, which
is handled or maintained by or on behalf of the licensee or its affiliates.

“Cybersecurity event” means an event resulting in unauthorized access to, or disruption or
misuse of, an information system, or customer information stored on such information
system. The term does not include the unauthorized acquisition of encrypted customer
information if the encryption process or key is not also acquired, released, or used without
authorization. The term does not include an event with regard to which the licensee has
determined that the customer information accessed by an unauthorized person has not been
used or released and has been returned or destroyed.

“Encrypted” means the transformation of data into a form that results in a low probability of
assigning meaning without the use of a protective process or key.

“Financial product or service” means any product or service offered by a licensee.
“Information security program” means the administrative, technical, or physical safeguards
used to access, collect, distribute, process, protect, store, use, transmit, dispose of, or
otherwise handle customer information.

“Information system” means a discrete set of electronic information resources organized for
the collection, processing, maintenance, use, sharing, dissemination, or disposition of
electronic information, as well as any specialized system such as an industrial process control
system, telephone switching and private branch exchange system, or environmental control
system, which contain customer information or which are connected to a system that contains
customer information.

“Licensee” means a person licensed under the relevant chapter 494 or 560, F.S.

“Nonpublic personal information” means:
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o Personally identifiable financial information;'*” and

o Any list, description, or other grouping of customers which is derived using any
personally identifiable financial information that is not publicly available, such as
account numbers, including any list of individuals’ names and street addresses which is
derived, in whole or in part, using personally identifiable financial information that is not
publicly available.

o The term does not include:

o Publicly available information,'*® except as included on a list, description, or other
grouping of customers described above;

o Any list, description, or other grouping of consumers, or any publicly available
information pertaining to such list, description, or other grouping of consumers, which is
derived without using any personally identifiable financial information that is not
publicly available; or

o Any list of individuals’ names and addresses which contain only publicly available
information, is not derived, in whole or in part, using personally identifiable financial
information that is not publicly available, and is not disclosed in a manner that indicates
that any of the individuals on the list is a customer of a licensee.

e “Third-party service provider” means a person, other than a licensee, which contracts with a
licensee to maintain, process, or store nonpublic personal information, or is otherwise
permitted access to nonpublic personal information through its provision of services to a
licensee.

e “Personally identifiable financial information” means any information that:

o A customer provides to a licensee to obtain a financial product or service, such as
information that a customer provides to a licensee on an application to obtain a loan or
other financial product or service;

o A licensee receives about a consumer which is obtained during or as a result of any
transaction involving a financial product or service between the licensee and the

157 “Personally identifiable financial information” means any information that: (A) A customer provides to a licensee to
obtain a financial product or service, such as information that a customer provides to a licensee on an application to obtain a
loan or other financial product or service; (B) A licensee receives about a consumer which is obtained during or as a result of
any transaction involving a financial product or service between the licensee and the customer, such as information collected
through an information-collecting device from a web server; or (C) A licensee otherwise obtains about a customer in
connection with providing a financial product or service to the customer, such as the fact that an individual is or has been one
of the licensee’s customers or has obtained a financial product or service from the licensee. The term “personally identifiable
financial information” does not include: (A) A list of names and addresses of customers of an entity that is not a financial
institution; or (B) Information that does not identify a customer, such as blind data or aggregate information that does not
contain personal identifiers such as account numbers, names, or addresses.

158 “Publicly available information” means any information that a licensee has a reasonable basis to believe is lawfully made
available to the general public from: (A) Federal, state, or local government records, such as government real estate records
or security interest filings; (B) Widely distributed media, such as information from a telephone records repository or
directory, a television or radio program, a newspaper, a social media platform, or a website that is available to the general
public on an unrestricted basis. A website is not restricted merely because an Internet service provider or a site operator
requires a fee or a password, so long as access is available to the general public; or (C) Disclosures to the general public
which are required to be made by federal, state, or local law. The term “reasonable basis to believe is lawfully made available
to the general public” relating to any information means that the person has taken steps to determine: (A) That the
information is of the type that is available to the general public, such as information included on the public record in the
jurisdiction where the mortgage would be recorded; and (B) Whether an individual can direct that the information not be
made available to the general public and, if so, the customer to whom the information relates has not done so, such as when a
telephone number is listed in a telephone directory and the customer has informed the licensee that the telephone number is
not unlisted.
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consumer, such as information collected through an information-collecting device from a
web server; or

o A licensee otherwise obtains about a customer in connection with providing a financial
product or service to the customer, such as the fact that an individual is or has been one
of the licensee’s customers or has obtained a financial product or service from the
licensee.

The term “personally identifiable financial information” does not include:

o A list of names and addresses of customers of an entity that is not a financial institution;
or

o Information that does not identify a customer, such as blind data or aggregate information
that does not contain personal identifiers such as account numbers, names or addresses.

e “Publicly available information” means any information that a licensee has a reasonable basis
to believe is lawfully made available to the general public from:

o Federal, state, or local government records, such as government real estate records or
security interest filings;

o Widely distributed media, such as information from a telephone records repository or
directory, a television or radio program, a newspaper, a social media platform, or a
website that is available to the general public on an unrestricted basis. A website is not
restricted merely because an Internet service provider or a site operator requires a fee or a
password, so long as access is available to the general public; or

o Disclosures to the general public which are required to be made by federal, state, or local
law.

e “Reasonable basis to believe is lawfully made available to the general public” relates to any
information that the person has taken steps to determine:

o That the information is of the type that is available to the general public, such as
information included on the public record in the jurisdiction where the mortgage would
be recorded; and

o Whether an individual can direct that the information not be made available to the general
public and, if so, the customer to whom the information relates has not done so, such as
when a telephone number is listed in a telephone directory and the customer has informed
the licensee that the telephone number is not unlisted.

e “Third-party service provider” means a person, other than the licensee, which contracts with
a licensee to maintain, process, or store nonpublic personal information, or is otherwise
permitted access to nonpublic personal information through its provision of services to a
licensee.

Financial Institutions

Section 15 creates s. 655.0171, F.S., and requires each financial institution to take reasonable
measures to protect and secure data that are in electronic form and that contain personal
information.

Required Notices

Each financial institution must provide notice that meet specified requirements of any security

breach affecting 500 or more individuals in Florida to all of the following entities or individuals:

e The OFR as expeditiously as practicable, but no later than 30 days after a determination that
a breach has occurred or a reason to believe that a breach has occurred which must include
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all requirements under s. 501.171(3)(b), F.S. ' A financial institution must include all of the
following items, upon request: '’

o A police report, incident report, or computer forensics report.

o A copy of the policies in place regarding breaches.

o Steps that have been taken to rectify the breach.

A financial institution may provide the OFR with supplemental information regarding a
breach at any time.

e The Department of Legal Affairs (DLA) in accordance with notice requirements of any
security breach under consumer protection laws.'®!

e FEach individual in this state whose personal information was, or the financial institution
reasonably believes to have been, accessed as a result of the breach in accordance with the
notice requirements of any security breach under consumer protection laws.!'®> Such notice
must be provided no later than 30 days after the determination of the breach or the
determination of a reason to believe that a breach has occurred. This deadline may be
extended for an additional 15 days if good cause for delay is provided in writing to the OFR
within 30 days after determination of the breach or the reason to believe that a breach has
occurred.

e If a financial institution discovers circumstances requiring notice to more than
1,000 individuals at a single time, the financial institution shall also notify, without
unreasonable delay, all consumer reporting agencies that compile and maintain files on a
nationwide basis!® of the timing, distribution, and content of the notices.

Definitions

e “Breach of security” or “breach” means unauthorized access of data in electronic form'
containing personal information. Good faith access of personal information by an employee
or agent of a financial institution does not constitute a breach of security, provided that the
information is not used for a purpose unrelated to the business or subject to further
unauthorized use.

e “Department” means the Department of Legal Affairs.

e “Personal information” means:

4

159 Section 501.171(3)(b), F.S. (requiring the following information to be provided in the written notice to the DLA: 1. A
synopsis of the events surrounding the breach; 2. The number of individuals in the state who were or potentially have been
affected by the breach; 3. Any services related to the breach being offered or scheduled to be offered, without charge, by the
covered entity to individuals, and instructions how to use such services; 4. A copy of the notice required to be provided to
individuals or an explanation of the other actions taken regarding such notice; 5. The name, address, telephone number, and
e-mail address of the employee or agent of the covered entity from whom additional information may be obtained about the
breach).

160 A financial institution may provide the OFR with supplemental information at any time.

161 See's. 501.171(3), F.S.

162 See's. 501.171(4), F.S.

16315 U.S.C. s. 1681a(p) defines “consumer reporting agency that complies and maintains files on consumers on a
nationwide basis” as a consumer reporting agency that regularly engages in the practice of assembling or evaluating, and
maintaining, for the purpose of furnishing consumer reports to third parties bearing on a consumer’s credit worthiness, credit
standing, or credit capacity, each of the following regarding consumers residing nationwide: (1) public record information.
(2) Credit account information from persons who furnish that information regularly and in the ordinary course of business.
164 The term “data in electronic form” means any data stored electronically or digitally on any computer system or other
database and includes recordable tapes and other mass storage devices.
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o An individual’s first name, or first initial, and last name, in combination with any of the

following data for that individual:

e A social security number;

e A driver license or identification card number, passport number, military
identification number, or other similar number issued on a government document;

o A financial account number or credit or debit card number, in combination with any
required security code, access code, or password that is necessary to permit access to the
individual’s financial account;

e The individual’s biometric data;'® or
e Any information regarding the individual’s geolocation; or

o A username or e-mail address, in combination with a password or security question and
answer that would permit access to an online account.

o The term does not include:

e Information about an individual which has been made publicly available by a federal,
state, or local governmental entity.

¢ Information that is encrypted, secured, or modified by any other method or
technology that removes elements that personally identify an individual or that
otherwise renders the information unusable.

Disciplinary Actions and Penalties

Section 4 of the bill subjects mortgage brokers and mortgage lenders who are covered under the
cybersecurity regulation to any administrative fines or penalties provided in s. 494.00255, F.S.,
for failure to comply with notification requirements to the DLA and individuals whose personal
information was, or the covered entity reasonably believes to have been, accessed as a result of
the breach.!6® Section 10 of the bill subjects money services businesses who are covered under
the cybersecurity regulation to any disciplinary actions or penalties provided in s. 560.114, F.S.,
for failing to make such notifications.

Securities Transactions

Section 5 amends s. 517.021, F.S., to amend the definition of “investment adviser” to exclude
the following persons from regulation as investment advisers:
e During the preceding 12 months, a person that:
o Without a place of business in the state, has had fewer than six clients who are residents
of the state.
o With a place of business in the state, has had fewer than six clients who are residents of
the state and no clients who are not residents of the state.

Current law provides a person that, during the preceding 12 months, has fewer than six clients
who are residents of Florida are not investment advisers without distinguishing whether the place
of business is in the state. Therefore, the amendment in the bill narrows the exemption in current
law to provide that a person who has a place of business in Florida is not an investment adviser

165 Supra note 16.
166 See s, 501.171(3) and (4), F.S.
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only if such business has no clients who are residents out-of-state during the preceding

12 months.

e A family office as defined by specified provisions in Securities and Exchange Commission
Rule under the Investment Advisers Act of 1940, as amended.'®” The bill clarifies when
determining whether a person meets the definition of “family offices,” the following terms
have the same meaning as in Securities and Exchange Commission Rule 202(a)(11)(G)-1(d),
17 C.F.R. 5. 275.202(a)(11)(G)-1(d):

o Affiliated family office;'®®

Control;'®

Executive officer;'”°

Family client;!”!

Family entity;!7?

Family member;'”

Former family member;'”*

Key employee;!” and

Spousal equivalent.'”®

O O O O O O O O

Section 6 amends s. 517.061, F.S., to provide the same definitions for these terms to clarify
when an offer or sale of securities to a “family office” is exempt from registration requirements.

167 Supra 35; 17 C.F.R. s. 275.202(a)(11)(G)-1(b).

168 17 C.F.R. 5. 275.202(a)(11)(G)-1(d)(1) defines “affiliated family office” as a family office wholly owned by family clients
of another family office and that is controlled (directly or indirectly) by one or more family members of such other family
office and/or family entities affiliated with such other family office and has no clients other than family clients of such other
family office.

16917 C.F.R. 5. 275.202(a)(11)(G)-1(d)(2) defines “control” as the power to exercise a controlling influence over the
management or policies of a company, unless such power is solely the result of being an officer of such company.

17017 C.F.R. s. 275.202(a)(11)(G)-1(3) defines “executive officer” as the president, any vice president in charge of a
principal business unit, division or function (such as administration or finance), any other officer who performs a policy-
making function, or any other person who performs similar policy-making functions, for the family office.

71 Supra 36.

17217217 C.F.R. s. 275.202(a)(11)(G)-1(5) defines “family entity” as any of the trusts, estates, companies or other entities
described in the definition of “family client” in 17 C.F.R. s. 275.202(a)(11)(G)-1(d)(4)(v)-(ix) or (xi), but excluding key
employees and their trusts from the definition of family client solely for purposes of this definition.

17317 C.F.R. 5. 275.202(a)(11)(G)-1(6) defines “family member” as all lineal descendants (including by adoption,
stepchildren, foster children, and individuals that were a minor when another family member became a legal guardian of that
individual) of a common ancestor (who may be living or deceased), and such lineal descendants’ spouses or spousal
equivalents; provided that the common ancestor is no more than 10 generations removed from the youngest generation of
family members.

17417 C.F.R. 5. 275.202(a)(11)(G)-1(7) defines “former family member” as a spouse, spousal equivalent, or stepchild that
was a family member but is no longer a family member due to a divorce or other similar event.

17517517 C.F.R. s. 275.202(a)(11)(G)-1(8) defines “key employee” as any natural person (including any key employee’s
spouse or spouse equivalent who holds a joint, community property, or other similar shared ownership interest with that key
employee) who is an executive officer, director, trustee, general partner, or person serving in a similar capacity of the family
office or its affiliated family office or any employee of the family office or its affiliated family office (other than an employee
performing solely clerical, secretarial, or administrative functions with regard to the family office) who, in connection with
his or her regular functions or duties, participates in the investment activities of the family office or affiliated family office,
provided that such employee has been performing such functions and duties for or on behalf of the family office or affiliated
family office, or substantially similar functions or duties for or on behalf of another company, for at least 12 months.

176 17 C.F.R. s. 275.202(a)(11)(G)-1(9) defines “spousal equivalent” as cohabitant occupying a relationship generally
equivalent to that of a spouse.
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Cross-references to the Securities and Exchange Commission Rule that defines “family office”
are updated.

Section 5 amends s. 517.021, F.S., to define “place of business” as an office at which the
investment adviser regularly provides investment advisory services to, solicits, meets with, or
otherwise communicates with clients; and any other location that is held out to the general public
as a location at which the investment adviser provides investment advisory services to, solicits,
meets with, or otherwise communicates with clients.

Surrendered or Repossessed Motor Vehicles

Section 9 creates s. 520.135, F.S., relating to surrendered or repossessed vehicles, to provide
that a parties’ rights and obligations with respect to a surrendered or repossessed motor vehicle
are exclusively governed by the Uniform Commercial Code, Secured Transactions, part VI of
ch. 679, F.S.

Money Services Businesses Disciplinary Actions and Penalties

Grounds for Disciplinary Actions and Penalties

Section 10 amends s. 560.114, F.S., relating to disciplinary actions, to clarify that an affiliated
party of a money services business that is subject to disciplinary actions and penalties of ch. 560,
F.S., must be affiliated at the time of commission of the actions. Grounds for disciplinary actions
and penalties are expanded to include being convicted, or entering a plea to a crime, regardless of
adjudication, to the following provisions:
e A violation of the 31 U.S.C., Bank Secrecy Act, relating to:
o Section 5318 requiring appropriate procedures and reporting requirements to guard
against money laundering, the financing of terrorism, or other forms of illicit finance;
compliance with lawful summons; and reporting suspicious transactions.
o Section 5322 providing for criminal penalties relating to the following provisions or rules
prescribed under such sections:
= 31 USC Subtitle IV, Chapter 53, Subchapter II (except ss. 5315, 5324, and 5336),
relating to records and reports on money instruments transactions or an order issued
under such subchapter.

= Section 21 of the Federal Deposit Insurance Act or section 123 of Public Law 91-508,
relating to retention of records and compliance with such retention requirements by
depository institutions.

= 31 U.S.C.s. 5318(a)(2) relating to a domestic financial institutions obligation to
maintain appropriate procedures to ensure compliance with anti-money laundering
regulations.

= 31 U.S.C. s. 5318(i) relating to certain financial institution’s requirements to maintain
due diligence policies and procedures.

= 31 U.S.C. s. 5318(j) relating to prohibitions on United States Correspondent Accounts
with Foreign Shell Banks.

= 31 U.S.C. s. 5318A relating to special measures required by the Secretary of
Treasury.
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e A violation of 31 C.F.R. ch. X, part 1022, relating to rules for anti-money laundering
programs for money services businesses, including requirements to establish policies and
procedures for such program, and comply with reporting and filing provisions.

Orders Suspending a License

The bill requires, rather than authorizes, the OFR, to issue an emergency suspension order
suspending the license of a money service business if the OFR finds the licensee poses a danger
deemed by the Legislature to be an immediate and serious danger to the public health, safety, and
welfare.

The bill authorizes the OFR to issue an emergency suspension order without prior notice and

opportunity to be heard. The emergency suspension order must:

e State the grounds on which the order is based;

e Advise the licensee against whom the order is directed that the order takes effect
immediately, and to the extent applicable, requires the licensee to immediately cease and
desist from the conduct or violation that is the subject of the order or to take the affirmative
action stated in the order as necessary to correct a condition resulting from the conduct or
violation or as otherwise appropriate;

e Be delivered by personal delivery or sent by certified mail, return receipt requested, to the
licensee against whom the order is directed at the licensee’s last known address; and

e Include a notice that the licensee subject to the emergency suspension order may seek
judicial review pursuant to s. 120.68, F.S.

The bill establishes the emergency order is effective as soon as the licensee against whom the
order is directed has actual or constructive knowledge of the issuance of the order. The bill also
directs the OFR, after the issuance of an emergency order, to timely institute proceedings under
ss. 120.569 and 120.57, F.S. The bill clarifies, a licensee subject to an emergency suspension
order may seek judicial review pursuant to s. 120.68, F.S.

Consumer Debt Collection

Section 12 amends s. 560.309, F.S., relating to conduct of business, to clarify that a licensee who
is a check casher attempting to collect funds on a returned check from a payor financial
institution must comply with the Florida Consumer Collection Practices Act under part VI,

ch. 559, F.S., including s. 559.77, F.S. The licensee is required to comply with the Fair Debt
Collection Practices Act, 15 U.S.C. ss. 1692d, 1692¢, and 1692f, if the licensee uses a third-party
debt collector or any other name other than its own to collect such debts. Thus, the bill does not
specify that a first-party debt collector that collects debts in its own name is subject to the Fair
Debt Collection Practices Act.

Section 14 amends s. 560.406, F.S., relating to worthless checks, to clarify that a deferred
presentment provider attempting to collect funds on a returned check from a payor financial
institution must comply with the Florida Consumer Collection Practices Act under part VI,
ch. 559, F.S., including s. 559.77, F.S. A deferred presentment provider is required to comply
with the Fair Debt Collection Practices Act, 15 U.S.C. ss. 1692d, 1692e¢, and 1692f, if the
provider uses a third-party debt collector or any other name other than its own to collect such
debts. Thus, the bill does not specify that a deferred presentment provider that is a first-party
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debt collector that collects debts in its own name is subject to the Fair Debt Collection Practices
Act.

Deferred Payment Providers

Section 13 amends s. 560.405, F.S., relating to deposit, to clarify redemption of a check in cash
must be treated in the same manner as redemption through a debit card transaction.

Financial Institutions Director and Officer Qualifications

Sections 21 and 22 amends ss. 658.21 and 658.33, F.S., respectively, to modify when the OFR
must approve an application for the creation of a banking or trust corporation to require at least
two of the proposed directors who are not also proposed officers, and the proposed president or
chief executive officer, to have at least one year of direct experience as an executive officer,
regulator, or director within the last 10 years, rather than within the last five years. The bill
requires, rather than authorizes, the OFR to waive this experience requirement for the proposed
president or chief executive officer after considering the specified criteria in current law.!”’

Similarly, directors’ minimum qualifications are amended to require (a) in the case of a bank or
trust company with a total assets of less than $150 million, at least one director, and (b) in the
case of a bank or trust company with total assets of $150 million or more, two of the directors,
who are not also officers of the bank or trust company at least one year of direct experience as an
executive officer, regulator, or director of a financial institution within the 10 years, rather than
the last five years.

Credit Unions

Member Qualifications and Meetings

Section 18 amends s. 657.005, F.S., relating to application for authority to organize a credit
union, to reduce the number of individuals who apply to organize a credit union that must reside
in the state from all individuals to a majority of individuals.

Section 19 amends s. 657.024, F.S., relating to membership meetings, to remove investment
restrictions in real estate and equipment for the credit union. The section also allows credit union
members to meet electronically for annual and special meetings and without an in-person
quorum and provides virtual attendance may satisfy quorum requirements, subject to the credit
union’s bylaws.

Investments

Section 20 amends s 657.042, F.S., relating to investment powers and limitations, to repeal a
provision that provides a credit union may invest only up to five percent of the credit union’s
capital in real estate and improvements, furniture, fixtures, and equipment utilized by the credit
union for the transaction of business. A related provision is also repealed allowing credit unions
to exceed the five percent limit with prior written approval by the OFR if all the specified criteria
are met. This amendment is intended to make state credit unions more competitive with federal

177 Supra note 76.
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credit unions that no longer must comply with similar requirements. Further, the OFR reports
that the “NCUA’s examination and supervision program will address credit unions’ safe and
sound management of fixed assets.”!’®

Examination costs

Sections 17 and 23 of the bill extend the time for a financial institution and family trust
company to pay staff examination costs from 30 to 45 days.

Section 24 of the bill amends s. 517.12(21), F.S., to update a cross-reference.
Section 25 provides the bill is effective July 1, 2026.
IV.  Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

178 The OFR, 2025 Agency Legislative Bill Analysis for SB 1612 (March 10, 2025) (on file with Senate Committee on
Banking and Insurance).
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VI.

VII.

VIIL.

IX.

C. Government Sector Impact:

The bill does not impact state revenues or expenditures.!” The Office of Financial
Regulation (OFR) reports that the requirements the agency must comply with under the
provisions of the bill will be absorbed within the agency’s existing resources.'®? The
Department of Children and Families is required to cooperate with and provide certain
reports to OFR. The costs of which can be absorbed within the department’s existing
resources.

Technical Deficiencies:
None.
Related Issues:

None.
Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 415.106, 415.107,
494.00255, 517.021, 517.061, 517.201, 517.34, 520.135, 560.114, 560.1311, 560.309, 560.405,
560.406, 655.0171, 655.032, 655.045, 657.005, 657.024, 657.042, 658.21, 658.33, 662.141, and
517.12.

This bill creates the following sections of the Florida Statutes: 494.00123, 560.1311, and
655.0171.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Appropriations Committee on Agriculture, Environment, and General

Government on February 12, 2026:

This committee substitute:

e Adds any appropriate officials, employees, or agents of the Office of Financial
Regulation (OFR) to the list of officials and agencies that may receive copies of all
records of abuse, neglect, or exploitation of a vulnerable adult in the possession of the
Department of Children and Families (DCF).

e Requires the DCF to cooperate with and seek cooperation from OFR concerning
protective investigations of suspected financial exploitation of specified adults.

17 The OFR, 2026 Agency Legislative Bill Analysis for SB 540 (Dec. 29, 2025), p. 5, (on file with the Senate Committee on
Banking and Insurance).

130 Email from Ash Mason, Legislative and Cabinet Affairs Director, Office of Financial Regulation to Jacqueline Moody,
Senior Attorney, Florida Senate Committee on Banking and Insurance, Re: SB 540 — OFR, (Feb. 13, 2026) (on file with the
Senate Committee on Banking and Insurance).
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e Requires the DCF to provide copies of suspected financial exploitation reports and
authorizes the DCF to provide copies of any records generated as a result of such
reports within a specified time.

e Authorizes the OFR to use the reports and records during an investigation or
examination.

e Except as provided in certain chapters, all confidentiality provisions that apply to the
DCF continue to apply to the records provided to the OFR.

e Authorizes the DCF and the OFR to enter into a memorandum of agreement that
specifies certain information.

e Modifies the Financial Institutions Code and the Florida Securities and Investor
Protection Act (the “Securities Act”) to authorize the OFR to consider and use any
suspected financial exploitation report or related records as part of the OFR’s
investigation and examinations of financial institutions, security dealers, and
investment advisers.

e Modifies the list of information that must be included in notice that a dealer or
investment adviser files with the OFR.

e Clarifies that a dealer’s or investment adviser’s compliance with the protection of
specified adults provision in the Securities Act does not substitute the dealer’s or
investment adviser’s duty to report to the central abuse hotline.

¢ Removes the requirement for a cybersecurity event investigation.

¢ Removes the requirement for a licensee to provide a quarterly update of a
cybersecurity event investigation upon the OFR’s request.

e Requires an information security program to mitigate, rather than eliminate, any
internal or external threats to nonpublic personal information.

e Requires a licensee to amend the information security program for any material
change, rather any change, in the licensee’s business arrangements.

e Requires, rather than authorizes, the Financial Services Commission to adopt rules
which includes allowing a licensee that is in “compliance,” instead of “full
compliance,” with federal safeguarding rules to be deemed in “substantial
compliance” with the state cybersecurity regulation relating to chs. 494 (loan
originators and mortgage brokers) and 560, F.S. (money services businesses).

e Specifies information that an emergency order must contain and certain delivery and
notice requirements.

e C(larifies the timeframe within which the OFR must institute proceedings after issuing
an emergency order.

e Removes the provision that an emergency order that the OFR must issue in specified
circumstances must be “without making further findings of immediate danger,
necessity, and procedural fairness.”

e Requires third-party and first party debt collectors to comply with state consumer
collection practices only and amends current law to clarify that federal requirements
prohibiting harassment or abuse, false or misleading representations, and unfair
practices apply if the licensee is a third-party debt collector or any name other than its
own to collect such debts.

e With respect to deferred presentment providers, clarifies that redemptions in cash or
through a debit card transaction must be treated the same. Prohibits payment by credit
card.
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Modifies and defines specified terms.

CS by Banking and Insurance on January 13, 2026:

Provides that parties’ rights and obligations relating to a surrendered or repossessed
motor vehicle are governed exclusively by the Uniform Commercial Code;

Clarifies that credit union annual and special meetings held virtually do not require a
quorum in-person;

Allows credit unions to consider virtual attendees to satisfy quorum requirements for
annual and special meetings held virtually;

Clarifies when a person meets a definition of “family office” for purposes of an
exemption as an investment adviser and an exemption from registration requirements
for an offer or sale of securities; and

Removes Section 4 of the bill that modifies the Financial Technology Sandbox
provisions.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




