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A bill to be entitled
An act relating to funeral, cemetery, and consumer
services; amending s. 497.164, F.S.; prohibiting a
licensee of funeral or cemetery services from entering
into certain contracts, agreements, or arrangements;
amending s. 497.169, F.S.; limiting the total
liability for damages for certain civil actions
against a person or company licensed under ch. 497,
F.S.; amending s. 497.263, F.S.; revising the
procedures for applicants seeking a cemetery license;
amending s. 497.270, F.S.; conforming a provision to
changes made by the act; amending s. 497.369, F.S.;
revising the requirements for an applicant seeking
licensure by endorsement to be an embalmer; amending
s. 497.374, F.S.; revising the requirements for an
applicant seeking licensure by endorsement to be a
funeral director; amending s. 497.375, F.S.; deleting
an exception to the educational requirements for an
applicant seeking licensure to be a funeral director;
amending s. 497.376, F.S.; revising the requirements
for an applicant seeking a license by endorsement as a
combination funeral director and embalmer; amending s.
497.377, F.S.; revising the educational requirements
for licensure to be a combination funeral director and
embalmer intern; amending s. 497.386, F.S.;
authorizing a licensee or a licensed facility to
dispose of human remains in a specified manner if the
legally authorized person of the decedent fails,

neglects, or refuses to direct the disposition;
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providing that the licensee or licensed facility is
not liable for any action arising out of such
disposal; amending s. 497.459, F.S.; revising the
method in which a preneed licensee must send written
notice to cancel a preneed contract; authorizing the
Board of Funeral, Cemetery, and Consumer Services to
adopt rules; amending s. 497.602, F.S.; prohibiting
the Department of Financial Services from accepting
applications and issuing licenses for direct disposers
after a specified date; authorizing a person licensed
before the specified date to continue to practice as a
direct disposer by renewing his or her license;
deleting the application procedures to become a
licensed direct disposer; deleting responsibilities of
the licensing authority issuing a direct disposer
license; amending s. 497.604, F.S.; revising an
exception to the prohibition against a person opening
or maintaining an establishment in which he or she
holds himself or herself out as a direct disposer;
prohibiting the department from accepting applications
and issuing licenses for direct disposal
establishments after a specified date; authorizing a
person licensed before the specified date to continue
to practice by renewing his or her license; deleting
application requirements; requiring the location of
direct disposition to be used solely for the business
of the establishment; conforming provisions to changes
made by the act; making technical changes; amending s.

497.607, F.S.; revising the timeframe after which a
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funeral or direct disposal establishment may dispose
of cremated remains i1if the remains have not been
claimed; amending s. 627.404, F.S.; revising the
exceptions to the prohibition relating to personal
insurance; reenacting s. 497.260(5), F.S., relating to
cemeteries, exemptions, investigations, and mediation,
to incorporate the amendment made to s. 497.263, F.S.,

in a reference thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) is added to section 497.164,
Florida Statutes, to read:
497.164 Solicitation of goods or services.—

(6) A licensee under this chapter may not enter into a

contract, agreement, or other arrangement in which that licensee

or any affiliated licensee becomes the exclusive or sole

provider of funeral, cremation, refrigeration, or removal

services for any entity that provides medical, palliative, or

other end-of-1ife care and services to the general public.

Section 2. Present subsections (2) and (3) of section
497.169, Florida Statutes, are redesignated as subsections (3)
and (4), respectively, a new subsection (2) is added to that
section, and subsection (1) of that section is amended, to read:

497.169 Private actions; actions on behalf of consumers;
attorney’s fee.—

(1) Notwithstanding s. 497.157, the Attorney General, or

the department on behalf of Flexrida residents of this state, or

any person may bring a civil action against a person or company
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88 violating £he provisiens—eof this chapter in the appropriate
~

89 court of the county in which the alleged violator resides or has
90| her or his or its principal place of business or in the county
91| wherein the alleged violation occurred. Upon adverse

92 adjudication, the defendant is shald—be liable for actual

93 damages caused by such violation. The court may, as provided by
94 common law, award punitive damages and may provide such

95 equitable relief as it deems proper or necessary, including

96| enjoining the defendant from further violations of this chapter.

97 (2) The total liability for damages in any civil action for

98| negligence brought against a person or company licensed pursuant

99| to this section may not exceed $200,000.

100 Section 3. Paragraph (g) of subsection (2) of section
101 497.263, Florida Statutes, i1s amended to read:

102 497.263 Cemetery companies; license required; licensure
103 requirements and procedures.—

104 (2) APPLICATION PROCEDURES.-—

105 (g) The proposed cemetery must contain at least 30

106| eentiguews acres. Such acreage must be contiguous, except that

107| parcels of land divided solely by a public right-of-way or

108| public road may be considered contiguous, provided the parcels

109| are in close geographic proximity and form a unified cemetery

110| property. The application must state the exact number of acres

111 in the proposed cemetery and must identify any public rights-of-

112 way or roads dividing the parcels. Parcels located in separate

113| or distant geographic areas, even if along the same roadway or

114 corridor, do not satisfy the contiguity requirement of this

P 11
C 11T 1T T 1T =]

D

115| paragraph Fhe—apptie

ar

116 1 + 1 Nrarma~a~nA o~~~ iz
T e P TroposStCt cmecceTy .
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Section 4. Subsection (2) of section 497.270, Florida
Statutes, is amended to read:

497.270 Minimum acreage; sale or disposition of cemetery
lands.—

(2) Any lands owned by a licensee and dedicated for use by

it as a cemetery, which meet the criteria set forth in s.

497 263 2 ENEVS 1n oo o £ o ma g ynaae £ 2N S~ d e~ AN
. g g C—TI—CXCECSoS O trirrintaitr OS> ov ot 5utus——atTESS,

may be sold, conveyed, or disposed of by the licensee, after
obtaining written approval pursuant to procedures and using
wEitizing forms specified by rule and consistent with subsection
(3), for use by the new owner for other purposes than as a
cemetery. All of the human remains which have been previously
interred therein must shead+ first be have—been removed from the
lands proposed to be sold, conveyed, or disposed of; however,

the—provistons—oef ss. 497.152(8) (e) and 497.384 must be complied

with before prier—+te any disinterment of human remains. Ary—and
All titles, interests, or burial rights which may have been sold
or contracted to be sold in lands which are the subject of the
sale must shad+ be conveyed to and revested in the licensee
before p¥rier—+te consummation of any such sale, conveyance, oOr
disposition.

Section 5. Subsection (4) of section 497.369, Florida
Statutes, is amended to read:

497.369 Embalmers; licensure as an embalmer by endorsement;
licensure of a temporary embalmer.—

(4) Each applicant for licensure by endorsement shall must
pass the examination on local, state, and federal laws and rules
relating to the disposition of dead human bodies whieh—+s
required under s. 497.368 and which shall be given by the
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licensing authority. Licensure by endorsement under subparagraph

(1) (b)1. does not require any educational or testing

requirements other than those required in this subsection.

Section 6. Subsection (4) of section 497.374, Florida
Statutes, 1s amended to read:

497.374 Funeral directing; licensure as a funeral director
by endorsement; licensure of a temporary funeral director.—

(4) Each applicant for licensure by endorsement shall must
pass the examination on local, state, and federal laws and rules
relating to the disposition of dead human bodies whieh—is
required under s. 497.373 and which shall be given by the

licensing authority. Licensure by endorsement under subparagraph

(1) (b)1. does not require education or testing requirements

other than those required in s. 497.373(2) (b) .

Section 7. Paragraph (b) of subsection (1) of section
497.375, Florida Statutes, is amended to read:

497.375 Funeral directing; licensure of a funeral director
intern.—

(1)

(b)1. Except as provided in subparagraph 2., an applicant
must hold the educational credentials required for licensure of
a funeral director under s. 497.373(1) (d).

2. An applicant who has not completed the educational
credentials required for a funeral director license is eligible
for licensure as a funeral director intern if the applicant:

a. Holds an associate degree or higher in any field from a
college or university accredited by a regional accrediting
agency recognized by the United States Department of Education.

b. Is currently enrolled in and attending a licensing
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authority-approved course of study in mortuary science or
funeral service arts required for licensure of a funeral

director under s. 497.373(1) (d) 2.
=

11 o 1A

i’-

Section 8. Subsection (3) is added to section 497.376,
Florida Statutes, to read:

497.376 License as funeral director and embalmer
permitted.—

(3) An applicant for a combination license by endorsement

as a funeral director and embalmer under s. 497.373 and s.

497.369, respectively, is not required to meet any educational

or testing requirements other than those in ss. 497.373(2) (b)

and 497.369 (4) .

Section 9. Paragraph (a) of subsection (2) of section
497.377, Florida Statutes, i1s amended to read:

497.377 Combination funeral director and embalmer
internships.—

(2) (a) An applicant who has not completed the educational
credentials required for a combination license as both funeral
director and embalmer is eligible for licensure as a combination
funeral director and embalmer intern if the applicant:

1. Holds an associate degree or higher in any field from a

college or university accredited by a regional accrediting

agency recognized by the United States Department of Education;

or

2. Is currently enrolled in and attending a college
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accredited by the American Board of Funeral Service Education

(ABFSE) in a course of study in mortuary science accredited by

ABFSE.
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Section 10. Present subsections (6) and (7) of section
497.386, Florida Statutes, are redesignated as subsections (7)
and (8), respectively, and a new subsection (6) is added to that
section, to read:

497.386 Storage, preservation, and transportation of human
remains.—

(6) If any human remains have been in the lawful possession

of any licensee or licensed facility for 90 days or more, and

the legally authorized person of the decedent fails, neglects,

or refuses to direct the disposition, the licensee or licensed

facility may dispose of the human remains. Any licensee or

licensed facility who disposes of human remains pursuant to this

subsection may not be held liable for any action arising out of

such disposal.

Section 11. Paragraph (b) of subsection (7) of section
497.459, Florida Statutes, 1s amended to read:

497.459 Cancellation of, or default on, preneed contracts;
required notice.—

(7) NOTICE TO PURCHASER OR LEGALLY AUTHORIZED PERSON.-—
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Section 13. Section 497.604, Florida Statutes, is amended
to read:

497.604 Direct disposal establishments, license required;

prohibition of applications and licenses lieensingprocedures
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(1) LICENSE REQUIRED.—A direct disposer may shaltd practice
only at a direct disposal establishment which has been licensed
under this section and which may be a cinerator facility
licensed under s. 497.606. A Ne person may not open or maintain
an establishment at which to engage in or hold herself or
himself out as engaging in the practice of direct disposition
unless such establishment is licensed pursuant to this section
before July 1, 2026.

(2) APPLICATION AND LICENSING BARRED PROCEPURES.-Effective

July 1, 2026, applications may not be submitted to, and licenses

may not be issued by, the department for direct disposal

establishments. However, a person licensed as a direct disposal

establishment before July 1, 2026, may continue to practice as

such, provided the person continues to renew his or her direct

disposal establishment license pursuant to subsection (3).
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465 any change in location or control of the licensee or licensed
466| person in charge of the licensee’s operations. A change in
467 control is subject to approval by the licensing authority and to
468| reasonable conditions imposed by the licensing authority, for
469| the protection of the public to ensure compliance with this
470 chapter. Operations by the licensee at a new location may not
471 commence until an inspection by the licensing authority of the
472 facilities at the new location, pursuant to rules of the

473 licensing authority, has been conducted and passed.

474 (5)48> SUPERVISION OF FACILITIES.—
475 (a) Each direct disposal establishment shall have a funeral
476| director in charge, subject to s. 497.380(7). However, a

477 licensed direct disposer may continue acting as the direct

478 disposer in charge if, as of September 30, 2010:

479 1. The direct disposal establishment and the licensed

480 direct disposer both have active, valid licenses.

481 2. The licensed direct disposer 1is currently acting as the

482 direct disposer in charge of the direct disposal establishment.

483 3. The name of the licensed direct disposer was included+
484 as—reguired—inparagraph—{2r{te)+ in the direct disposal
485 establishment’s most recent application for isswamree—eo¥r renewal

486 of its license or was included in the establishment’s notice of
487 change provided under subsection (4)-+%H-.

488 (b) The funeral director in charge or direct disposer in
489 charge of a direct disposal establishment must be reasonably

490 available to the public during normal business hours for the

491 establishment. The funeral director in charge or direct disposer

492 in charge of the establishment is responsible for making sure

493| the facility, its operations, and all persons employed in the
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494 facility comply with all applicable state and federal laws and
495 rules. A funeral director in charge, with appropriate, active
496 licenses, may serve as a funeral director in charge for not more
497 than a total of two of the following: funeral establishments,
498 centralized embalming facilities, direct disposal
499 establishments, or cinerator facilities, as long as the two
500 locations are not more than 75 miles apart as measured in a
501 straight line.
502 (_6)—(4_9—)— REGULATION OF DIRECT DISPOSAL ESTABLISHMENTS.—
503 (a) There shall be established by rule standards for direct
504 disposal establishments, including, but not limited to,
505| requirements for refrigeration and storage of dead human bodies.
506 (b) The practice of direct disposition must be engaged in

507 at a fixed location of at least 625 contiguous interior

508| eewmtiguweus square feet, to be used solely for the business of

509| the establishment, and must maintain or make arrangements for

510 suitable capacity for the refrigeration and storage of dead
511 human bodies handled and stored by the establishment.

512 (c) Each direct disposal establishment is shald at all
513 times ke subject to the inspection of all its buildings,

514| grounds, and vehicles used in the conduct of its business, by
515 the department, the Department of Health, and local government

516| inspectors and by their agents. Rules must Fhere—shall be

517 adopted to utes—whieh establish such inspection requirements.

518 There—shaltlbe—adeptedby—rute—of The licensing authority shall
519 charge an annual inspection fee not to exceed $300, payable upen

520 1 o1 £ 11~
ToouanctC—OT——=xC<C

)

H

rse—and upon each renewal of such license.

521 (d) Each direct disposal establishment must display at the

522| public entrance the name of the establishment and the name of
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523 the licensed direct disposer or licensed funeral director acting
524 as the direct disposer in charge of the establishment. A direct
525| disposal establishment must transact its business under the name
526| by which it is licensed.
527 (e) A direct disposal establishment may not be operated at
528 the same location as any other direct disposal establishment or
529| funeral establishment unless such establishments were licensed
530 as colocated establishments on July 1, 2000.
531 (f) A direct disposal establishment shall retain all signed
532 contracts for a period of at least 2 years.
533 ﬂ—(—l—@-}— DISPLAY OF LICENSE.—
534 (a) A direct disposal dispeser establishment and each
535 direct disposer, or funeral director acting as a direct
536| disposer, employed at the establishment must display their
537 current licenses in a conspicuous place within the establishment
538 in such a manner as to make the licenses visible to the public
539| and to facilitate inspection by the licensing authority. If a
540 licensee is simultaneously employed at more than one location,
541 the licensee may display a copy of the license in lieu of the
542 original.
543 (b) Each licensee shall permanently affix a photograph
544 taken of the licensee within the previous 6 years to each
545| displayed license issued to that licensee as a direct disposer
546 or funeral director acting as a direct disposer.
547 Section 14. Paragraph (a) of subsection (3) of section
548 497.007, Florida Statutes, i1s amended to read:
549 497.607 Cremation; procedure required.—

550 (3) (a) With respect to any person who intends to provide

551 for the cremation of the deceased, ifs after 90 a—peried—of320
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days from the time of cremation the cremated remains have not
been claimed, the funeral or direct disposal establishment may
dispose of the cremated remains. Such disposal includes shatt
iretude scattering them at sea or placing them in a licensed
cemetery scattering garden or pond or in a church columbarium or
otherwise disposing of the remains as provided by rule.

Section 15. Subsection (5) of section 627.404, Florida
Statutes, i1s amended to read:

627.404 Insurable interest; personal insurance.—

(5) A contract of insurance upon a person, other than a

policy of prepaid funeral contract, group life insurance or

group or blanket accident, health, or disability insurance, may

not be carried out effeetuated unless, on or before the time of

entering into such contract, the person insured, having legal
capacity to contract, applies for or consents in writing to the
contract and its terms, except that any person having an
insurable interest in the life of a minor younger than 15 years
of age or any person upon whom a minor younger than 15 years of
age is dependent for support and maintenance may obtain
effeetuate a policy of insurance on the minor.

Section 16. For the purpose of incorporating the amendment
made by this act to section 497.263, Florida Statutes, in a
reference thereto, subsection (5) of section 497.260, Florida
Statutes, 1is reenacted to read:

497.260 Cemeteries; exemption; investigation and
mediation.—

(5) Any religious-institution-owned cemetery exempt under
subsection (1), except those cemeteries qualifying under

paragraph (1) (d), which becomes affiliated with a commercial
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581 enterprise must meet the requirements of s. 497.263.
582 Section 17. This act shall take effect July 1, 2026.
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