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HOUSE AMENDMENT

Bill No. CS/CS/CS/CS/HB 765 (2020)
Amendment No.

CHAMBER ACTION

Senate House

Representative McFarland offered the following:

Amendment (with title amendment)

Remove lines 55-699 and insert:

Section 1. Subsections (3), (8), (9), and (11) of section
402.302, Florida Statutes, are amended to read:

402.302 Definitions.—As used in this chapter, the term:

(3) "Child care personnel" means all owners, operators,
employees, and volunteers working in a child care facility. The
term does not include persons who work in a child care facility
after hours when children are not present or parents of children
in a child care facility. For purposes of screening, the term

includes any member, over the age of 12 years, of a child care
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facility operator's family, or person, over the age of 12 years,
residing with a child care facility operator if the child care
facility is located in or adjacent to the home of the operator
or 1if the family member of, or person residing with, the child
care facility operator has any direct contact with the children
in the facility during its hours of operation. Members of the
operator's family or persons residing with the operator who are
between the ages of 12 years and 18 years are not required to be
fingerprinted but must be screened for delinquency records. For
purposes of screening, the term also includes persons who work
in child care programs that provide care for children 15 hours
or more each week in public or nonpublic schools, family child
day care homes, membership organizations under s. 402.301, or
programs otherwise exempted under s. 402.316. The term does not
include public or nonpublic school personnel who are providing
care during regular school hours, or after hours for activities
related to a school's program for grades kindergarten through
12. A volunteer who assists on an intermittent basis for less
than 10 hours per month is not included in the term "personnel”
for the purposes of screening and training if a person who meets
the screening requirement of s. 402.305(2) is always present and
has the volunteer in his or her line of sight. Students who
observe and participate in a child care facility as a part of
their required coursework are not considered child care

personnel, provided such observation and participation are on an
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intermittent basis and a person who meets the screening
requirement of s. 402.305(2) is always present and has the
student in his or her line of sight.

(8) "Family child éay care home" means an occupied
residence in which child care is regularly provided for children
from at least two unrelated families and which receives a
payment, fee, or grant for any of the children receiving care,
whether or not operated for profit. Household children under 13
years of age, when on the premises of the family child day care
home or on a field trip with children enrolled in child care,
shall be included in the overall capacity of the licensed home.
A family child €&ay care home shall be allowed to provide care
for one of the following groups of children, which shall include
household children under 13 years of age:

(a) A maximum of four children from birth to 12 months of
age.

(b) A maximum of three children from birth to 12 months of
age, and other children, for a maximum total of six children.

(c) A maximum of six preschool children if all are older
than 12 months of age.

(d) A maximum of 10 children if no more than 5 are
preschool age and, of those 5, no more than 2 are under 12
months of age.

(9) "Household children" means children who are related by

blood, marriage, or legal adoption to, or who are the legal
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wards of, the family child day care home operator, the large
family child care home operator, or an adult household member
who permanently or temporarily resides in the home. Supervision
of the operator's household children shall be left to the
discretion of the operator unless those children receive
subsidized child care through the school readiness program
pursuant to s. 1002.92 to be in the home.

(11) "Large family child care home" means an occupied
residence in which child care is regularly provided for children
from at least two unrelated families, which receives a payment,
fee, or grant for any of the children receiving care, whether or
not operated for profit, and which has at least two full-time
child care personnel on the premises during the hours of
operation. One of the two full-time child care personnel must be
the owner or occupant of the residence. A large family child
care home must first have operated as a licensed family child
day care home for 2 years, with an operator who has had a child
development associate credential or its equivalent for 1 year,
before seeking licensure as a large family child care home.
Household children under 13 years of age, when on the premises
of the large family child care home or on a field trip with
children enrolled in child care, shall be included in the
overall capacity of the licensed home. A large family child care

home shall be allowed to provide care for one of the following
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groups of children, which shall include household children under
13 years of age:

(a) A maximum of 8 children from birth to 24 months of
age.

(b) A maximum of 12 children, with no more than 4 children
under 24 months of age.

Section 2. Paragraph (a) of subsection (2), paragraph (a)
of subsection (7), and paragraph (a) of subsection (17) of
section 402.305, Florida Statutes, are amended to read:

402.305 Licensing standards; child care facilities.—

(2) PERSONNEL.—Minimum standards for child care personnel
shall include minimum requirements as to:

(a) Good moral character based upon screening as defined

in s. 402.302 s+—4623

D

24+5). This screening shall be conducted

as provided in chapter 435, using the level 2 standards for
screening provided in that chapter, and include employment
history checks, a search of criminal history records, sexual
predator and sexual offender registries, and child abuse and
neglect registry of any state in which the current or
prospective child care personnel resided during the preceding 5
years. The department shall complete the screening and provide
the results to the child care facility within 3 business days
from the receipt of the criminal history record check. If the
department is unable to complete the screening within 3 business

days, the department shall issue the current or prospective
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child care personnel a 45-day provisional-hire status while all
required information is being requested and the department is
awaiting results unless the department has reason to believe a
disqualifying factor may exist. During the 45-day period, the
current or prospective child care personnel must be under the
direct supervision of a screened and trained staff member when

in contact with children.

The department may grant limited exemptions to the minimum
standards provided in this subsection which authorize a person
to work in a specified role or with a specified population.

(7) SANITATION AND SAFETY.—

(a) Minimum standards must include requirements for
sanitary and safety conditions, first aid treatment, emergency
procedures, and pediatric cardiopulmonary resuscitation. The
minimum standards must require that at—3deast one staff person
trained in person in cardiopulmonary resuscitation, as evidenced
by current documentation of course completion, be present at all
times that children are present.

(17) TRANSFER OF OWNERSHIP.—

(a) One week prior to the transfer of ownership of a child
care facility or family child &€&y care home, the transferor
shall notify the parent or caretaker of each child of the

impending transfer.
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Section 3. Section 402.313, Florida Statutes, is amended
to read:

402.313 Family child €&y care homes.—

(1) Family child day care homes shall be licensed under
this act if they are presently being licensed under an existing
county licensing ordinance or if the board of county
commissioners passes a resolution that family child day care
homes be licensed.

(a) If not subject to license, family child d€ay care homes
shall register annually with the department, providing the

following information:

1. The name and address of the home.

2. The name of the operator.

3. The number of children served.

4. Proof of a written plan to provide at least one other

competent adult to be available to substitute for the operator
in an emergency. This plan shall include the name, address, and
telephone number of the designated substitute.

5. Proof of screening and background checks.

6. Proof of successful completion of the 30-hour training
course, as evidenced by passage of a competency examination,
which shall include:

a. State and local rules and regulations that govern child
care.

b. Health, safety, and nutrition.
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c. Identifying and reporting child abuse and neglect.

d. Child development, including typical and atypical
language development; and cognitive, motor, social, and self-
help skills development.

e. Observation of developmental behaviors, including using
a checklist or other similar observation tools and techniques to
determine a child's developmental level.

f. Specialized areas, including early literacy and
language development of children from birth to 5 years of age,
as determined by the department, for owner-operators of family
child &€&y care homes.

7. Proof that immunization records are kept current.

8. Proof of completion of the required continuing
education units or clock hours.

(b) A family child day care home may volunteer to be
licensed under this act.

(c) The department may provide technical assistance to
counties and family child €&ay care home providers to enable
counties and family child €&y care providers to achieve
compliance with family child day care homes standards.

(2) This information shall be included in a directory to
be published annually by the department to inform the public of
available child care facilities.

(3) Child care personnel in family child &€&y care homes

shall be subject to the applicable screening provisions
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contained in ss. 402.305(2) and 402.3055. For purposes of
screening in family child &€&y care homes, the term includes any
member over the age of 12 years of a family child é&ay care home
operator's family, or persons over the age of 12 years residing
with the operator in the family child @&y care home. Members of
the operator's family, or persons residing with the operator,
who are between the ages of 12 years and 18 years shall not be
required to be fingerprinted, but shall be screened for
delingquency records.

(4) Operators of family child d€ay care homes must
successfully complete an approved 30-clock-hour introductory
course in child care, as evidenced by passage of a competency
examination, before caring for children.

(5) In order to further develop their child care skills
and, 1f appropriate, their administrative skills, operators of
family child day care homes shall be required to complete an
additional 1 continuing education unit of approved training or
10 clock hours of equivalent training, as determined by the
department, annually.

(6) Operators of family child d€ay care homes shall be
required to complete 0.5 continuing education unit of approved
training in early literacy and language development of children
from birth to 5 years of age one time. The year that this

training is completed, it shall fulfill the 0.5 continuing
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education unit or 5 clock hours of the annual training required
in subsection (5).

(7) Operators of family child day care homes shall be
required annually to complete a health and safety home
inspection self-evaluation checklist developed by the department
in conjunction with the statewide resource and referral program.
The completed checklist shall be signed by the operator of the
family child day care home and provided to parents as
certification that basic health and safety standards are being
met.

(8) Family child d&ay care home operators may avail
themselves of supportive services offered by the department.

(9) The department shall prepare a brochure on family
child @&y care for distribution by the department and by local
licensing agencies, if appropriate, to family child d&ay care
homes for distribution to parents utilizing such child care, and
to all interested persons, including physicians and other health
professionals; mental health professionals; school teachers or
other school personnel; social workers or other professional
child care, foster care, residential, or institutional workers;
and law enforcement officers. The brochure shall, at a minimum,
contain the following information:

(a) A brief description of the requirements for family
child @&y care registration, training, and fingerprinting and

screening.
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236 (b) A listing of those counties that require licensure of
237| family child day care homes. Such counties shall provide an

238| addendum to the brochure that provides a brief description of
239| the licensure requirements or may provide a brochure in lieu of
240 the one described in this subsection, provided it contains all
241| the required information on licensure and the required

242 information in the subsequent paragraphs.

243 (c) A statement indicating that information about the

244 family child é&ay care home's compliance with applicable state or
245 local requirements can be obtained by telephoning the department
246 office or the office of the local licensing agency, if

247 appropriate, at a telephone number or numbers which shall be

248 affixed to the brochure.

249 (d) The statewide toll-free telephone number of the

250 central abuse hotline, together with a notice that reports of
251 suspected and actual child physical abuse, sexual abuse, and

252 neglect are received and referred for investigation by the

253| hotline.

254 (e) Any other information relating to competent child care
255 that the department or local licensing agency, if preparing a
256 separate brochure, deems would be helpful to parents and other
257 caretakers in their selection of a family child é&ay care home.
258 (10) On an annual basis, the department shall evaluate the

259| registration and licensure system for family child day care
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260 homes. Such evaluation shall, at a minimum, address the

261 following:

262 (a) The number of family child €&y care homes registered
263| and licensed and the dates of such registration and licensure.
264 (b) The number of children being served in both registered
265| and licensed family child €&y care homes and any available slots
266| in such homes.

267 (c) The number of complaints received concerning family
268| child &ay care, the nature of the complaints, and the resolution
269 of such complaints.

270 (d) The training activities utilized by child care

271 personnel in family child e€ay care homes for meeting the state
272 or local training requirements.

273
274 The evaluation shall be utilized by the department in any

275 administrative modifications or adjustments to be made in the
276 registration of family child é&ay care homes or in any

277 legislative requests for modifications to the system of

278| registration or to other requirements for family child d&ay care
279| homes.

280 (11) In order to inform the public of the state

281 requirement for registration of family child €&y care homes as
282 well as the other requirements for such homes to legally operate
283 in the state, the department shall institute a media campaign to

284 accomplish this end. Such a campaign shall include, at a
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minimum, flyers, newspaper advertisements, radio advertisements,
and television advertisements.

(12) Notwithstanding any other state or local law or
ordinance, any family child &ay care home licensed pursuant to
this chapter or pursuant to a county ordinance shall be charged
the utility rates accorded to a residential home. A licensed
family child €day care home may not be charged commercial utility
rates.

(13) The department shall, by rule, establish minimum
standards for family child d&ay care homes that are required to
be licensed by county licensing ordinance or county licensing
resolution or that voluntarily choose to be licensed. The
standards should include requirements for staffing, training,
maintenance of immunization records, minimum health and safety
standards, reduced standards for the reqgulation of child care
during evening hours by municipalities and counties, and

enforcement of standards.

1739
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359| increased by the rendition of child care services on the

360| premises. The Legislature therefore finds that there is a public
361| need to specify that contractual liabilities that arise in

362| connection with the operation of the family child d&ay care home

363 or the large family child care home are excluded from

364 residential property insurance policies unless they are

365 specifically included in such coverage.

366 (2) DEFINITIONS.—As used in this section, the term:

367 (a) "Child care" means the care, protection, and

368 supervision of a child, for a period of less than 24 hours a day
369 on a regular basis, which supplements parental care, enrichment,
370 and health supervision for the child, in accordance with his or
371 her individual needs, and for which a payment, fee, or grant is
372| made for care.

373 (b) "Family child €&ay care home" means an occupied

374 residence in which child care is regularly provided for children
375 from at least two unrelated families and which receives a

376| payment, fee, or grant for any of the children receiving care,
377 whether or not operated for a profit.

378 (c) "Large family child care home" means an occupied

379| residence in which child care is regularly provided for children

380 from at least two unrelated families, which receives a payment,

381 fee, or grant for any of the children receiving care, whether or

382 not operated for profit, and which has at least two full-time

383 child care personnel on the premises during the hours of
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operation. One of the two full-time child care personnel must be

the owner or occupant of the residence. A large family child

care home must first have operated as a licensed family child

care home for at least 2 years, with an operator who has held a

child development associate credential or its equivalent for at

least 1 year, before seeking licensure as a large family child

care home. Household children under 13 years of age, when on the

premises of the large family child care home or on a field trip

with children enrolled in child care, must be included in the

overall capacity of the licensed home. A large family child care

home may provide care for one of the following groups of

children, which must include household children under 13 years

of age:

1. A maximum of 8 children from birth to 24 months of age.

2. A maximum of 12 children, with no more than 4 children

under 24 months of age.

(3) FAMILY CHILD BA¥ CARE AND LARGE FAMILY CHILD CARE

HOMES; COVERAGE.—A residential property insurance policy may
shat+t not provide coverage for liability for claims arising out
of, or in connection with, the operation of a family child day

care home or a large family child care home, and the insurer

shall be under no obligation to defend against lawsuits covering
such claims, unless:

(a) Specifically covered in a policy; or
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(b) Covered by a rider or endorsement for business
coverage attached to a policy.

(4) DENIAL, CANCELLATION, REFUSAL TO RENEW PROHIBITED.—An
insurer may not deny, cancel, or refuse to renew a policy for
residential property insurance solely on the basis that the
policyholder or applicant operates a family child €a% care home

or a large family child care home. In addition to other lawful

reasons for refusing to insure, an insurer may deny, cancel, or
refuse to renew a policy of a family child day care home or a

large family child care home provider if one or more of the

following conditions occur:

(a) The policyholder or applicant provides care for more

children than authorized fer—famity dayeare—homes by sS.
402.302;

(b) The policyholder or applicant fails to maintain a
separate commercial liability policy or an endorsement providing
liability coverage for the family child &ay care home or the

large family child care home operations;

(c) The policyholder or applicant fails to comply with the

applicable family day—eare—home licensure and registration

requirements specified in chapter 402 s+—482-313; or

(d) Discovery of willful or grossly negligent acts or
omissions or any violations of state laws or regulations
establishing safety standards for family child €&y care homes or

large family child care homes by the named insured or his or her

413805
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representative which materially increase any of the risks
insured.

Section 6. Section 1001.24, Florida Statutes, is reenacted
and amended to read:

1001.24 Direct-support organization; use of property;
board of directors; audit.—

(1) DEFINITIONS.—For the purposes of this section, the
term:

(a) "Department of Education direct-support organization"
means an organization:

1. That is a corporation not for profit that is
incorporated under the provisions of chapter 617 and approved by
the Department of State.

2. That is organized and operated exclusively to receive,
hold, invest, and administer property and to make expenditures

to or for the benefit of the early learning programs under parts

V and VI of chapter 1002, child care facilities licensed under

s. 402.305, family child care homes licensed or registered under

s. 402.313, large family child care homes licensed under s.

402.3131, and public prekindergarten through 12th grade

education in this state.
3. That the State Board of Education, after review, has
certified to be operating in a manner consistent with the goals

and best interest of the Department of Education.
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(b) "Personal services" includes full-time or part-time
personnel, as well as payroll processing.

(2) USE OF PROPERTY.—The State Board of Education:

(a) May permit the use of property, facilities, and
personal services of the department by the direct-support
organization, subject to the provisions of this section.

(b) Shall prescribe by rule conditions with which the
direct-support organization must comply in order to use
property, facilities, or personal services of the department.
Such rules shall provide for budget and audit review and for
oversight by the department.

(c) Shall not permit the use of property, facilities, or
personal services of the direct-support organization if such
organization does not provide equal employment opportunities to
all persons, regardless of race, color, national origin, gender,
age, or religion.

(3) BOARD OF DIRECTORS.—The board of directors of the
department direct-support organization shall be appointed by the
commissioner and shall include representation from business,
industry, and other components of Florida's economy.

(4) ANNUAL AUDIT.—Each direct-support organization shall
provide for an annual financial audit in accordance with s.
215.981. The identity of donors who desire to remain anonymous
shall be protected, and that anonymity shall be maintained in

the auditor's report. All records of the organization other than
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the auditor's report, management letter, and any supplemental
data requested by the Auditor General and the Office of Program
Policy Analysis and Government Accountability shall be
confidential and exempt from the provisions of s. 119.07(1).

Section 7. Section 1002.821, Florida Statutes, is created
to read:

1002.821 Florida Child Care Fund.—The Florida Child Care

Fund is established to support early learning and child care

needs of Florida families.

(1) A Department of Education direct-support organization

established pursuant to s. 1001.24 shall administer the fund.

(2) (a) Any bequests, gifts, grants, and donations made to

the fund as may be solicited for such purpose from public or

private sources shall be deposited into the Early Learning Fund.

(b) Any legislative appropriation from the Child Care and

Development Block Grant Trust Fund which may be provided to the

Florida Child Care Fund shall be deposited into the Early

Learning Fund and shall be used to fund children from the

waiting list pursuant to subparagraph (3) (a)l.

(c) Any funds received from state sources and interest

earnings shall be accounted for separately.

(3) Funds shall be used to provide:

(a) Care for children from birth until the child is

eligible to enroll in kindergarten in accordance with:
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1. An allocation methodology to fund the waiting list of
early learning coalitions; or

2. The intentions of a donor.

(b) The early learning coalition shall fund school
readiness program providers and providers selected by the
donor's recipient at the reimbursement rate calculated pursuant
to s. 1002.84(17). If the provider selected by the donor's
recipient is not a school readiness program provider, the
department shall adopt a contract for use by an early learning
coalition with the provider to provide such funds.

(c) Any family served under subparagraph (a)l. shall have
an early learning coalition apply a parent copayment based on
family income pursuant to s. 1002.84(9) or s. 1002.935(2) (b).

(4) By January 1 of each year, beginning January 1, 2027,
the Division of Early Learning shall prepare, and the department
shall publish on its website, a report that summarizes the
performance of the Florida Child Care Fund and the fund's
fundraising activities for the previous fiscal year, and
identifies the child care needs supported by the fund principal
or earnings and those supported by private sources, bequests,
gifts, grants, and donations. The report must also include:

(a) Outcome data, including the number of children served
and any child outcomes, by each early learning coalition.
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(b) The amount of funds spent on administrative expenses

and fundraising and the amount of funds raised from private

sources.

Section 8. Section 1002.95, Florida Statutes, is amended
to read:

1002.95 Teacher Education and Compensation Helps (TEACH)
Scholarship Program.—

(1) (a) The department may contract for the administration
of the Teacher Education and Compensation Helps (TEACH)
Scholarship Program, which provides educational scholarships to
caregivers and administrators of early childhood programs,
family child day care homes, and large family child care homes.
The goal of the program is to increase the education and
training for caregivers, increase the compensation for child
caregivers who complete the program requirements, and reduce the
rate of participant turnover in the field of early childhood
education.

(b) Subject to appropriation, the TEACH Scholarships

Program administrator contracted under paragraph (a) shall also

establish and administer the Center for Early Childhood

Professional Recognition to ensure alignment of training

statewide, including, but not limited to, methods of early

childhood professional training approval, and implementation of

competency-based assessments aligned to the early learning

413805
Approved For Filing: 3/3/2026 3:52:28 PM

Page 23 of 25




553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577

HOUSE AMENDMENT
Bill No. CS/CS/CS/CS/HB 765 (2026)

Amendment No.

professional development standards and career pathways under s.

1002.995.

(2) The State Board of Education shall adopt rules as

necessary to administer this section.
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