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HB 5309

Comprehensive Statewide Tobacco
Education and Use Prevention Program



FLORIDA H O U 8§ E O F REPRETGSENTATIVES

HB 5309 2040
1 A pill to be entitled
2z An act reiating to the Comprehensive Statewide Tobacco
3 Education and Use Prevention Program; amending . 381.84,
4 F.S.; preoviding for the counter-marketing and advertising
5 campalgn to include innovative communication strategies;
& revising terminclogy; providing requirements for
7 administration and management of the program by the
] Department of Health; deleting county health department
S funding eligibility; specifving purpose of funds
10 distributed under the program; revising the area health
11 education center network program conpenent functions and
12 reguirements; authcerizing community mental health
13 providers under contract with the Department of Children
14 and Family Services to receive z share of the annual
15 appropriation for specified purposes, subject to a
16 specific appropriation in the Generél Appropriations Act;
17 requiring the Department of Health to submit a proposal to
i3 the Governor and Legislature for developing a pilot
12 program by a specified date; specifying elements of the
20 proposali; deleting obsclete language; providing an
21 effective date.
22
237 Be It Enacted by the Legislature of the State of Florida:
24
2z Section 1. Subsectiocn (3, paragraph {(a) of subsection
26 {4y, and subsectiocons (6, {(7:, and (2} of secticn 381L.84,
27 Florida Statutes, are amended to read:
25 381.84 Comprehensive Statewide Tobacco Bducation and Use
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HB 5308 2010

Prevention Program.-—

{3} PRCGGRAM COMPONENTS AND REQUIREMENTS.—The department
shall conduct a comprehensive, statewide tobacco education and
use prevention program consistent with the recommendations for
effective program compcecnents contained in the 19389 RBest
Practices for Comprehensive Tobacce Control Programs of the CDRC,
as amended by the CDC. The program shall include the following
conmponents, each of which shall focus on educating people,
particularly youth and thelr parents, about the health hazards
cf tobacco and discouraging the use of tobacco:

{a) Counter-marketing and advertising; Internet evberspace
resource center.—The counter-marketfing and advertising campalgn
shall include, at z minimum, Internet, print, radic, and
television advertising and shall be funded with a minimum of
one—-third of the tectal annual approprilation reguired by s. 27,

Art. X of the State Constitution.

1. The campaign shall include an Internet A-evberspae

resocurce center for copyrighted materials and information
concerning tobacce education and use preventiocon, including

cessaticnyghaiil e maintairea by -Ehe program. The Internet Sueh

resource center must be accesgsible to the public, including
parents, teachers, and students, at each level of public and
private schools, universities, and colleges in the state and
shall provide links te cother relevant resources. The Internet
cr The resource center must be incorporated in all
advertising. The information maintained in the resource center
shall be used by the other components of the program.

Z. The campaign shall use innovative communication

Page 2 of 10
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HB 5308 2010

57t strategies, such as targeting specific audiences who use

58] perscnal communication devices and freguent social networking

59 websites.

20 (b} Cessaticn programs, counseling, and treatment.—This
&1 program component shall include two subcomponents:

52 1. A statewide toll-free cessation service, which may
63 include counseling, referrals to other local resources and

G4 support services, and treatment to the extent funds are

65 available for treatment services; and

6o 2. A local community-based program to disseminate

&7 information about tobacco-use smelking cessation, how tobacco-use

68| s=meking cessation relates to prenatal care and obesity

69 prevention, and other chronic tckhacco-related diseases.

7 {cy Survelllance and evaluation.—The program shall conduct
7L ongolng epldemiological surveillance and shall contract for

72 annual independent evaluations cf the effectiveness of the

73 varicus components of the program in meeiting the goals as set

74 forth in subsecticon (2).

75 {d) Youth school programs.—3chool and after-school

761 programs shall use current evidence-based curricula and programs

i that involve youth to educate youth about the health hazards of
78 tobacce, help youth develop skills to refuse tobacce, and
797 demonstrate to youth how to stop using tobacco.
80 {e; Community programs and chronic disease preventicon.—The
g1 department shall promote and support local community-based
82 partnerships that emphasize programs involving youth, including
B3 programs for the prevention, detection, and eariv intervention
g4 of tobacco-related shokirdg aEed chronic diseases.
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{(f) Training.-The program shall include the training of

health care practiticners, tobacco-use cessation smeiing-

eessatien counselors, and teachers by health professional
students and other tobacco-use prevention specialists who are

trained in preventing tobacco use and health education. Tobacco-

use cessatlion Smeling-cescatien counselors shalil be trained by

specialists who are certified in tobacco-use cessation,

(g} Administration and managementiy-gEabeWide—Broagrams,—and

T i 1
\J\Jullh.‘y Y L e 2y

th-depaesments. —The department shall administer the

program within the expenditure limit established in subsection

(8]. As part of this ccmponent, the department shall coordinate

the activities of state and communityv-based tobacco control

organizations. In addition, FEaeh-seuntvy-hesith-deparEment—is

GHe-SEeVeRTHeR-Bregraem- each county health
department shall prominently display in all treatment rooms and
waiting rooms+ counter-marketing and advertisement materials in
the form of wall posters, brochures, television advertising 1if

televisions are used in the lobby or walting room, and

i

creensavers and Internet advertising if computer xiocsks are

available for use or viewing by pecple at the county healith

department
ihy Enforcement and awareness of related laws.—In
coordinaticn with the Department of Business and Prolessionail
Page 4 of 10
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HB 5309 2010
113} Regulation, the program shall monitcr the enforcement of laws,
114 rules, and policies prohibiting the sale or other provisiocn of
1157 tobacco to mincrs, as well as the continued enforcement of the
116l Clean Indoor Air Act prescribed in chapter 386. The

117 advertisements produced in accordance with paragraph (a) may
118) alsc include information designed to make the public aware of
119] these related laws and rules. The departments may enter into

120, interagency agreements to carry out this program component.

121 {iy AHEC tobacco-use cessation smeking-cessation

122 initiative. Fer—the 20052810

Hh
o

s

gat—yeary The AHEC network may
123 administer shaddl—exwpord the AHEC tobacco-use cessation smeking—

124) eessation initiative in +e each county within the state and
125} perform other activities as determined by the department.

126 (1) Community-based organizations providing services to

127] specific populations.—Subiject to a specific appropriation in the

i28) Genreral Appropriations Act, and in crder to reach, involve, and

129 mobilize tobacco~users with mental illness, community mental

130 health providers under contract with the Department of Children

131 and Family Services pursuant to s. 394,74 are eligible to

132 receive a portion of the annual appropriaticn toe provide

133 intervention services and fobacco-use cessation treatments for
134 persons with mental illness.

135 {4 ADVISORY COUNCIL; MEMEBERS, APPOINTMENTS, AND

126 HEETINGS.~The Tobacco Education znd Use Prevention Advisory
137, Council is created within the department.

138 ta; The council shall consist of 23 members, including:
139 1 The State Surgeocn General, who shall serve as the

140 chalrperson
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2.

State Surgeon General.

of whom one must be a school
The chief executive

Cancer Society,

Cne county health department director,

Two members appointed by the Commissioner of Education,

O F REPREZSENTATI V E §

2010

appointed by the

district superintendent.
cfficer of the Florida Division of

or his or her designee.

__s

LR

CODING: Words &

The

The
Association of Florida,
The dean of the University of
or nhis or her designee.

The

The

Medicine in Bradenton,

ree Kids,

3.

4,
the American

5.
Affitiate of
designees,

6.

7.

8.
Medicine,

9.
Madicine,

10.
Medicine,

11.
Medicine,

12,

13,
Tobacco Fr

14,
or his or

chief executive cocfficer of the Greater Southeast

the American Heart Association, or his or her
chief executive cfficer of the American Lung
or his or her designee.

Miami School of Medicine,
dean of the University cof Florida College of
or his or her designee.

dean of the University of Scuth Florida Collesge of
cr his cor her designee.

The dean of the Flcrida State University College of
or his or her designee.

The dean of Nova Scutheastern Ccellege of COsteopathic
or his cr her designee,

The dean of the Lake Erie College of Ostecopathic
Florida, or his or her designee.

L

The chief executive officer of the Campaign for
or his or her designse.
The chief executive officer of the Legacy Foundation,

-

whom two
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HB 5309 2010
16%) must have sxpertise in the field ¢f tobaccoo-use prevention and
i70 educatlicon or Lcobacco-use smekire cessation and cone individual
171} who shall be between the ages of 16 and 21 at the time of his or
172 ner appointment.
173 1¢. Two members appointed by the President of the Senate,
1741 of whom one must have expertise in the fileld of tobacco~use
175] prevention and education or tcobacco-use swmeking cessation.
i7e 17. Two members appointed by the 3Speaker of the House of

177 Representatives, of whom cne must have expertise in the field of

178 tobacco-use prevention and education or tcobacco-use smeking

179 cessation.

180 {6)  CONTRACT REQUIREMENTS.~Contracts or grants for the
181] program components or subcompconents described in paragraphs

182 {2y {ay—-{f) shall be awarded by the State 3urgeon Gensral, after
183 consultation with the ccuncil, on the basis of merit, as

1834} determined by an open, competitive, peer-reviewed process that
1851 ensures objectivity, consistency, and high quality. The

18¢j department shall award such grants or contracts no later than

187 Ceteber 1 for each fiscal year. A recipient of a contract or

138 grant fcr the program component described in paragraph (3} {(c) is
1887 not eligible for a contract or grant award for any other program
150 component described in subsecticon (3) in the same state fiscal
191 vear. A schocl or ceollege ¢f medicine that is represented on ths
192 council is not eligible to receive a contract or grant under

193 this section. ¥er—th gl o e ar—enty-—the gesarbnent
194 hatt—award—o P Frant—in—theamouit—af—rtb—fritt i
1951 EhefAHECRebwerk—for—the purpes e Tet ORI R e ComponeRES
126  deseribed—Sn-poraerapitdt{id The-LHEC—petwerk—may—apihy—fer—a

Fage 7 of 10
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HB 8308 2010
187 SEREe 4y SRt gEant-afeer—the 20002010 i neot—yeas-
h {a} In order to ensure that all propesals for funding are
19%] apprepriate and are evaluated fairly on the basis of merit, the

200 State Surgecn General, in consultaticn with the council, shall
201 appoint a peer review panel of independent, gualified experts in
202 the field of tokacco contrel teo review the content of each

2031 propocsal and establish its pricrity score. The priority scores
204 gshall be forwarded fo the council and must be considered in

205 determining which proposals will be recommended for funding.

206 (b}  The council and the peer review panel shall establish
207 and follow rigorous guidelines for ethical conduct and adhere Lo
208 a strict peolicy with regard to conflicts cof interest. A member

209, of the council or panel may not participate in any discussion or

210 decision with respect to a research proposal by any firm,

211 entity, or agency with which the member 1s associated as &

2121 member of the governing body or as an employee cor with which the
213, wmember has entered intoc a contractual arrangement. Meetings of
214 the council and the pser review panels are subject to chapter

215 119, s. 286.011, and s. 24, Art. I cf the 5tate Constitution.

216 ter—Notwirthstandinag—th mEretarve—process—for—eontEraeEs
217

238 B T G e e £GP RGO PG GRP TR B GHSp e e R OReR T

219 Eobaeee--efdeR b EeR-ERG- Yo -proeveRt o ast v Ere s —wi s —Ehat

ZED seuntye

221 {ci+ad  In each advertising contract, the department shall
227 limit the total of production fees, buyer commissions, and

2273 related costs to no more than 10 percent of the total contract

224 amount
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225 {dl4e+ Notwithstanding the competitive process for

226 contracts prescribed in this subsecticon, each county health

227 department is eligible for core funding, on a per capita basis,

2281 to implement tobacco educaticn and use prevention activities

22%] within that county.

230 (73 ANNUAL REPORT REQUIRED.—

Z231 {a) By January 31 of each year, the department shall

232 provide to the Governor, the President of the Senate, and the

2331 Speaker of the House of Representatives a report that evaluates

2341 the program's effectiveness in reducing and preventing tobacco

235 use and that recommends improvements to enhance the program's

23 effectiveness. The report must contain, at a minimum, an annual

237 survey of vouth attitudes and behaviocr toward tobacce, as well

238 as a description of the progress in reducing the prevalence of

238 tobacco use among youth, adults, and pregnant women; reducing

240| per capita tobacco consumption; and reducing exposure to

241 anvironmental tobaccce smoke.

2472 (b} By December 1, 2010, the department shall submit o

2437 the Governor, the President of the Senate, the Speaker of the

244] House of Representatives, and the appropriate substantive

245 committees of the Legislature a written proposal for

246 implementing an incentive-based pilot program using commitment

247 contracts for tobacco-users. The proposal shall inciude a

248 recommended amount and scource of funding for the pilot program,

249! as well as recommendations reiated to:

250 1. The lecation of the pilct program,

251 2 The type of commitment contract to be used

252 3 Proposed terms for the commitment contract, including

Page 9 of 10
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HB 5309 2010

any additional incentives that could be provided by the state

and penalties or consequences for failure te abstain from using

tobacco by program participants.

4. 'The method for testing for tobaccoe abstention by

program participants.

5. The locations of testing site centers, which may

inciude area health education centers, county health

departments, and federally gualified health centers,

COBDING: Words ¢

(8) LIMITATION CN ADMINISTRATIVE EXPENSES.—-From the total
funds appropriated for the Comprehensive Statewide Tobacco
Education and Use Prevention Program in the General
Appreopriations Act, an amount of up to 5 percent may be used by
the department for administrative expenses.

{9 RULEMAKING AUTHORIZED. By—Jarngarypdyatd68r The
department shall adopt rules pursuant to ss. 120.236{(1) and
120.54 to administer this section.

Secticn 2. This act shall take effect July 1, 2010.
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