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CALL TO ORDER

The Senate was called to order by President Jennings at 10:00 a.m. A
quorum present—37:

Madam President Diaz-Balart Jones Ostalkiewicz
Bankhead Dudley Kirkpatrick Rossin
Bronson Dyer Klein Scott
Brown-Waite Forman Kurth Silver

Burt Geller Latvala Thomas
Campbell Grant Laurent Turner
Casas Hargrett Lee Williams
Childers Harris McKay

Cowin Holzendorf Meadows

Crist Horne Myers

Excused: Senator Clary; Conferees periodically for the purpose of
working on Appropriations

PRAYER
The following prayer was offered by Senator Grant:

O Lord, as we have contemplated the passage and celebration of the
holiest days of the year for the great faiths of the world, help us, we pray,
to remember that each day of life is a holy day, as it is a unique and
precious gift from you.

You, and you alone, have given us the joy to live another day. Help us
to live it to the fullest and to celebrate it with thanksgiving for life,
freedom, health, peace and for the privilege of fulfilling this day as we
toil and labor in the fields of democracy.

As we carry out the solemn responsibilities of our office, help us to go
forth with a joy of serving others, with a sense of the seriousness of our
decisions and with a commitment to do justice, to love mercy and to walk
humbly with our God.

Give us, we pray, the wisdom of Solomon, the patience of Job and the
courage of our own moral convictions. In all that we do this day, may we
do your will—nothing more, nothing less and nothing else. When the
close of this day comes, may we look back upon our actions and decisions,
knowing we have lived this day to the fullest, carried out honorably the
duties of our office and served well those who by their vote have given

us the sacred honor of serving them. In the name of our God, we pray.
Amen.

PLEDGE

Senate Pages Kimberly Karrat and Elana Propis of Plantation, led the
Senate in the pledge of allegiance to the flag of the United States of
America.

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Dudley, by two-thirds vote SB 84, SB 400, CS
for CS for SB 502, SB 656, CS for SB 794, SB 864, SB 872, CS for
SB 926, SB 948, SB 978, CS for SB 1084, CS for SB 1130, SB 1306,
CS for SB 1566, CS for CS for SB 1800, SB 1874, CS for SB 1880,
SB 1944, SB 2250 and HB 3509 were withdrawn from the Committee
on Ways and Means.

MOTIONS

On motion by Senator Bankhead, a deadline of 5:00 p.m. Tuesday,
April 14, was set for filing amendments to Bills on Third Reading to be
considered Wednesday, April 15.

CONSIDERATION OF BILLS
ON THIRD READING

The Senate resumed consideration of—

CS for SB 176—A bill to be entitled An act relating to residential
tenancies; creating s. 83.565, F.S.; providing for a tenant to repair the
premises after notice to the landlord; providing for deduction of the costs
of repair from rent due; providing limitations; amending s. 83.60, F.S.;
providing for the right of the tenant to repair to be a defense to an action
for rent or possession; providing for the payment of certain funds into the
registry of the court; amending s. 83.64, F.S.; prohibiting retaliatory
actions by the landlord; providing an effective date.

—which was previously considered and amended April 8. Pending
Amendment 1 by Senators Klein and Meadows failed. The vote was:

Yeas—12

Brown-Waite Dudley Geller Klein
Campbell Dyer Holzendorf Meadows
Cowin Forman Jones Rossin
Nays—23

Bankhead Diaz-Balart Kurth Ostalkiewicz
Bronson Grant Latvala Scott
Burt Hargrett Laurent Silver
Casas Harris Lee Thomas
Childers Horne McKay Williams
Crist Kirkpatrick Myers

On motions by Senator Meadows, CS for SB 176 as amended was
passed and by two-thirds vote immediately certified to the House. The
vote on passage was:

Yeas—26
Madam President Brown-Waite Casas Crist
Bronson Burt Cowin Diaz-Balart
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Dudley Holzendorf Laurent Scott
Dyer Jones McKay Silver
Forman Kirkpatrick Meadows Turner
Geller Klein Myers

Harris Latvala Rossin

Nays—11

Bankhead Grant Kurth Thomas
Campbell Hargrett Lee Williams
Childers Horne Ostalkiewicz

Vote after roll call:

Yea—Gutman

On motion by Senator Crist, by two-thirds vote CS for HB 105 was
withdrawn from the Committee on Commerce and Economic Opportuni-
ties.

On motion by Senator Crist, the rules were waived and by two-thirds
vote—

CS for HB 105—A bill to be entitled An act relating to distribution
of surplus food; amending s. 570.0725, F.S.; providing legislative intent;
providing application; requiring certain persons and organizations to
make reasonable efforts to provide, collect, transport, and distribute
certain excess or surplus food; amending s. 768.136, F.S.; providing
definitions; clarifying application; providing an effective date.

—a companion measure, was substituted for CS for SB 466 and read
the second time by title.

Senator Crist moved the following amendment which was adopted:

Amendment 1 (with title amendment)—Delete everything after
the enacting clause and insert:

Section 1. Subsections (6) and (7) are added to section 570.0725,
Florida Statutes, to read:

570.0725 Food recovery; legislative intent; department functions.—

(6) Itis the intent of the Legislature that each potential donor, to the
greatest extent possible and practicable, make available to any bona fide
charitable or nonprofit organization, to any representative or volunteer
acting on behalf of such an organization, to an uncompensated person
acting in a philanthropic manner providing services similar to those of
such an organization, or to a transporter any surplus or excess canned or
perishable food for use by such an organization or person to feed homeless
persons or other persons who are in need of food and are otherwise unable
to provide food for themselves. In achieving this intent, the following
provisions must be followed:

(@) Each donor shall make every reasonable effort to contact bona fide
charitable or nonprofit organizations in the community in which the
donor operates in order to provide for the collection by such organizations
of any surplus or excess canned food or perishable food from the donor.

(b) Each bona fide charitable or nonprofit organization in this state
which provides, as a part of the services that the organization provides
to the community in which it operates, food for persons who are in need
of food or are otherwise unable to provide food for themselves, or which
collects and transports such food to such organizations, shall make every
reasonable effort to contact any donors within the organization’s area of
operations for purposes of collecting any surplus or excess canned food or
perishable food for use in providing such services.

(7) For public-information purposes, the department shall develop a
public-information brochure detailing the need of food-recovery pro-
grams, the benefit of food-recovery programs, the manner in which such
organizations may become involved in food-recovery programs, the pro-
tection afforded to such programs under s. 768.136, and the food-recovery
entities or food banks that exist in the state. This brochure must be
updated annually.

Section 2. The Department of Agriculture and Consumer Services
shall submit to the Governor, the President of the Senate, and the Speaker
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of the House of Representatives by November 1, 1998, a report summariz-
ing state efforts in food recovery and recommending legislative action to
enhance such efforts.

Section 3. Paragraph (c) of subsection (2) of section 381.0072, Florida
Statutes, is amended to read:

381.0072 Food service protection.—It shall be the duty of the De-
partment of Health to adopt and enforce sanitation rules consistent with
law to ensure the protection of the public from food-borne illness. These
rules shall provide the standards and requirements for the storage,
preparation, serving, or display of food in food service establishments as
defined in this section and which are not permitted or licensed under
chapter 500 or chapter 509.

(2) DUTIES.—

(c) The department shall inspect each food service establishment as
often as necessary to ensure compliance with applicable laws and rules.
The department shall have the right of entry and access to these food
service establishments at any reasonable time. In inspecting food service
establishments as provided under this section, the department shall pro-
vide each inspected establishment with the food-recovery brochure devel-
oped under s. 570.0725.

Section 4. Paragraph (g) is added to subsection (2) of section 509.032,
Florida Statutes, and paragraph (c) of subsection (3) of that section is
amended to read:

509.032 Duties.—
(2) INSPECTION OF PREMISES.—

(9) In inspecting public food service establishments, the department
shall provide each inspected establishment with the food-recovery bro-
chure developed under s. 570.0725.

(3) SANITARY STANDARDS; EMERGENCIES; TEMPORARY
FOOD SERVICE EVENTS.—The division shall:

(c) Administer a public notification process for temporary food ser-
vice events and distribute educational materials that address safe food
storage, preparation, and service procedures.

1. Sponsors of temporary food service events shall notify the division
not less than 3 days prior to the scheduled event of the type of food
service proposed, the time and location of the event, a complete list of
food service vendor owners and operators participating in each event,
and the current license numbers of all public food service establishments
participating in each event. Notification may be completed orally, by
telephone, in person, or in writing. A public food service establishment
or food service vendor may not use this notification process to circum-
vent the license requirements of this chapter.

2. The division shall keep a record of all notifications received for
proposed temporary food service events and shall provide appropriate
educational materials to the event sponsors, including the food-recovery
brochure developed under s. 570.0725.

3.a. A public food service establishment or other food vendor must
obtain a license from the division for each temporary food service event
in which it participates.

b. Public food service establishments holding current licenses from
the division may operate under the regulations of such a license at
temporary food service events of 3 days or less in duration.

Section 5. Subsection (2) of section 509.302, Florida Statutes, is
amended to read:

509.302 Director of education, personnel, employment duties, com-
pensation.—

(2) The director of education shall develop and implement an educa-
tional program, designated the “Hospitality Education Program,” of-
fered for the benefit of the entire industry. This program may affiliate
with Florida State University, Florida International University, and the
University of Central Florida. The program may also affiliate with any
other member of the State University System or State Community Col-
lege System, or with any privately funded college or university, which
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offers a program of hospitality administration and management. The
primary goal of this program is to instruct and train all individuals and
businesses licensed under this chapter, in cooperation with recognized
associations that represent the licensees, in the application of state and
federal laws and rules. Such programs shall also include:

(a) Vocational training.

(b) Management training.

(c) Inservice continuing education programs.

(d) Awareness of food-recovery programs, as promoted in s. 570.0725.

(e)fd) Such other programs as may be deemed appropriate by the
director of the division, the advisory council, and the director of educa-
tion.

Section 6. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert:  An act relat-
ing to distribution of surplus food; amending s. 570.0725, F.S.; providing
legislative intent; providing application; requiring certain persons and
organizations to make reasonable efforts to provide, collect, transport,
and distribute certain excess or surplus food; requiring development of
a public-information brochure; requiring a food-recovery report; amend-
ing s. 381.0072, F.S.; requiring information dissemination; amending s.
509.032, F.S.; requiring information to be disseminated; amending s.
509.302, F.S.; including food-recovery awareness as a subject area of the
Hospitality Education Program; providing an effective date.

On motions by Senator Crist, by two-thirds vote CS for HB 105 as
amended was read the third time by title, passed and immediately certi-
fied to the House. The vote on passage was:

Yeas—37

Madam President Diaz-Balart Jones Ostalkiewicz
Bankhead Dudley Kirkpatrick Rossin
Bronson Dyer Klein Scott
Brown-Waite Forman Kurth Silver
Burt Geller Latvala Thomas
Campbell Grant Laurent Turner
Casas Hargrett Lee Williams
Childers Harris McKay

Cowin Holzendorf Meadows

Crist Horne Myers

Nays—None

Vote after roll call:

Yea—Gutman

On motion by Senator McKay, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF
REPRESENTATIVES

The Honorable Toni Jennings, President

| am directed to inform the Senate that the House of Representatives
has passed CS for SB 874, with amendment(s), and requests the concur-
rence of the Senate or, failing to concur, requests the Senate to appoint
a committee of conference to meet with a like committee appointed from
the House to resolve the differences between the houses.

John B. Phelps, Clerk

CS for SB 874—A bill to be entitled An act relating to civil actions;
creating s. 40.50, F.S.; specifying certain rights of jurors; authorizing
discussions among jurors; authorizing jurors to take notes; authorizing
certain information to be provided to jurors; authorizing jurors to submit
written questions to the court and to witnesses; amending s. 44.102,
F.S.; requiring that the court require mediation in certain actions for
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monetary damages; requiring the completion of mediation before trial is
set in certain civil actions; providing conditions for mediation; creating
s. 47.025, F.S.; specifying where certain lien actions may be brought
against resident contractors, subcontractors, and sub-subcontractors;
amending s. 57.105, F.S.; revising conditions under which attorney’s fees
may be imposed against a party and the party’s attorney for presenting
unsupported claims or defenses; entitling an opposing party to strike
certain claims or defenses raised by a party who has been sanctioned in
a specified number of actions within a specified period for presenting
unsupported claims or defenses; authorizing the court to impose addi-
tional sanctions or requirements; authorizing damage awards against a
party who takes specified actions for the purpose of delay; amending s.
90.803, F.S.; revising the requirements under which former testimony
may be allowed at trial as an exception to the prohibition against hear-
say evidence; amending s. 95.031, F.S.; limiting the period during which
an action may be brought for product liability; providing for application;
amending s. 400.023, F.S., relating to actions brought on behalf of nurs-
ing home residents; providing that a party to any such action may not
recover attorney'’s fees unless the parties submit to mediation; specifying
requirements for such mediation; providing for application; providing a
standard for any award of punitive damages; amending s. 768.075, F.S.;
decreasing blood-alcohol level; changing standard of conduct from willful
and wanton misconduct to intentional misconduct; providing an exemp-
tion from liability to trespassers; providing conditions and limitations on
exemption; providing definitions; creating s. 768.096, F.S.; providing an
employer with a presumption against negligent hiring under specified
conditions in an action for civil damages resulting from an intentional
tort committed by an employee if the employer conducts a preemploy-
ment background investigation; prescribing the elements of such back-
ground investigation; specifying that electing not to complete the back-
ground investigation does not constitute a failure to use reasonable care
in hiring an employee; amending s. 768.095, F.S.; revising the conditions
under which an employer is immune from civil liability for disclosing
information regarding an employee to a prospective employer; creating
s. 768.098, F.S.; providing that a business owner or operator is immune
from liability under certain circumstances for an intentional tort by a
third party against an invitee; providing standards; providing excep-
tions; creating s. 768.099, F.S.; limiting liability of motor vehicle owners
and rental companies to specific amounts without a showing of negli-
gence or intentional misconduct; providing exceptions; creating s.
768.36, F.S.; prohibiting a plaintiff from recovering damages if the plain-
tiff was more than a specified percentage at fault due to the influence
of an alcoholic beverage or drugs; creating s. 768.725, F.S.; providing for
evidentiary standards for an award of punitive damages; amending s.
768.73, F.S.; requiring certain findings for, and providing for reduction
of, subsequent punitive damage awards under specified circumstances;
requiring that a specified percentage of an award for punitive damages
be paid to the state; requiring the Department of Banking and Finance
to collect the payments of such awards; providing for attorney’s fees for
the claimant to be based on the entire award of punitive damages;
creating s. 768.735, F.S.; providing that ss. 768.72, 768.725, 768.73, F.S.,
relating to punitive damages, are inapplicable to specified causes of
action; creating s. 768.736, F.S.; providing that ss. 768.725, 768.73, F.S.,
relating to punitive damages, do not apply to intoxicated defendants;
creating s. 768.781, F.S.; providing for terms in certain contracts for an
attorney’s services; requiring that notice be sent to each allegedly re-
sponsible party; providing requirements for a presuit response and set-
tlement offer; amending s. 768.81, F.S.; providing for the apportionment
of damages on the basis of joint and several liability when a party’s fault
exceeds a certain percentage; requiring a defendant to plead that a
nonparty is at fault within a certain time; requiring that the defendant
must prove the nonparty has some fault; repealing s. 768.81(5), F.S.,
relating to the applicability of joint and several liability to actions in
which the total amount of damages does not exceed a specified amount;
requiring physicians and osteopathic physicians to obtain and maintain
a specified amount of professional liability coverage as a condition of
hospital staff privileges; providing legislative findings and intent with
respect to the regulation of legal advertising; creating s. 877.023, F.S;
regulating the content of advertisements for legal services; providing a
penalty; specifying that the provisions do not abrogate certain other
laws, codes, ordinances, rules, or penalties; requiring the clerk of court
to report certain information on negligence cases to the Office of the
State Court Administrator; requiring that the Department of Insurance
contract for an actuarial analysis of any reduction in judgments or costs
resulting from the provisions of the act; requiring a report; requiring
insurers to make certain rate filings; providing for severability; provid-
ing an effective date.
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House Amendment 1 (with title amendment)—Delete everything
after the enacting clause and insert:

Section 1. Subsection (2) of section 95.031, Florida Statutes, is
amended to read:

95.031 Computation of time.—Except as provided in subsection (2)
and in s. 95.051 and elsewhere in these statutes, the time within which
an action shall be begun under any statute of limitations runs from the
time the cause of action accrues.

(2) Actions for products liability and fraud under s. 95.11(3) must be
begun within the period prescribed in this chapter, with the period
running from the time the facts giving rise to the cause of action were
discovered or should have been discovered with the exercise of due dili-
gence, instead of running from any date prescribed elsewhere in s.
95.11(3), but in no event may an action for product liability or fraud
under s. 95.11(3) be commenced unless the complaint is served and filed
within 12 years after the date of delivery of the product to its first pur-
chaser or lessee who was not engaged in the business of selling or leasing
the product or of using the product as a component in the manufacture
of another product or i —95.
ithin 12 years after the date of the commission of the
alleged fraud, regardless of the date the defect in the product or the fraud
was or should have been discovered. However, the 12-year limitation on
filing an action for products liability does not apply if the manufacturer
knew of a defect in the product and concealed or attempted to conceal this
defect. In addition, the 12-year limitation does not apply if the claimant
was exposed to or used the product within the 12-year period, but an
injury caused by such exposure or use did not manifest itself until after
the 12-year period. Furthermore, the 12-year statute of repose specified
herein shall not apply to any aircraft other than general aviation aircraft
as defined in Title 49, Section 40101, United States Code, and, in the case
of such aircraft to which the federal law does not apply, the period of
repose under this section will be 18 years.

Section 2. Section 768.1256, Florida Statutes, is created to read:
768.1256 Government rules defense.—

(1) In a product liability action brought against a manufacturer or
seller for harm allegedly caused by a product, the jury shall be instructed
that there is a rebuttable presumption that the manufacturer or seller is
not liable if, at the time the specific unit of the product was sold or
delivered to the initial purchaser or user, the aspect of the product that
allegedly caused the harm was in compliance with standards relevant to
the event causing the death or injury set forth in a federal or state statute
or was approved by, or was in compliance with regulations or standards
relevant to the event causing the death or injury promulgated by, a fed-
eral or state agency responsible for reviewing the safety of the product.
Noncompliance with a standard relevant to the event causing the death
or injury set forth in a federal or state statute or lack of approval by, or
noncompliance with regulations or standards relevant to the event caus-
ing the death or injury promulgated by, a federal or state agency does not
raise a presumption of negligence on the part of a manufacturer or seller.
Evidence of compliance or noncompliance with a regulation or standard
not relevant to the event causing the death or injury is not admissible.

(2) In a product liability action against a manufacturer or seller, a
defendant may raise an affirmative defense that a product that is a drug
is not defective or unreasonably dangerous, if the drug was approved for
safety and efficacy by the United States Food and Drug Administration
and the drug and its labeling were in compliance with the United States
Food and Drug Administration’s approval at the time the drug left the
control of the manufacturer or seller. However, this subsection does not
apply to a drug that is sold in the United States after the effective date
of an order of the United States Food and Drug Administration to remove
the drug from the market or to withdraw its approval. This subsection
does not apply if the defendant at any time before the event that allegedly
caused the injury does any of the following:

(@) Intentionally withholds from or misrepresents to the United
States Food and Drug Administration information concerning the drug
that is required to be submitted under the Federal Food, Drug and Cos-
metic Act, chapter 675, 52 Stat. 1040, 21 U.S.C. ss. 301 to 321, 331 to
343-2, 344 to 346a, 347, 348 to 353, 355 to 360, 360b to 376, and 378 to
395, and the drug would not have been approved, or the United States
Food and Drug Administration would have withdrawn approval for, the
drug if the information had been accurately submitted; or
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(b) Makes an illegal payment to an official or employee of the United
States Food and Drug Administration for the purpose of securing or
maintaining approval of the drug.

Section 3. Any action that would not have been barred under s.
95.031(2), Florida Statutes, prior to the amendments to that section by
this act may be commenced before June 1, 1999, and, if it is not com-
menced by that date, and is barred by the amendments to s. 95.031(2),
Florida Statutes, by this act, shall be barred.

Section 4. Subsections (6), (7), and (8) are added to section 400.023,
Florida Statutes, to read:

400.023 Civil enforcement.—

(6) To recover attorneys’ fees under this section the following condi-
tions precedent must be met:

(@) Within 120 days of the filing of a responsive pleading or defensive
motion to a complaint brought pursuant to this section, and before trial,
the parties or their designated representatives shall meet in mediation to
discuss the issues of liability and damages in accordance with paragraph
(a) for the purpose of early resolution of the matter.

1. The parties shall within 60 days of the filing of the responsive
pleading or defensive motion:

a. Agree on a mediator. If the parties cannot agree on a mediator, the
defendant shall immediately notify the Court, which shall appoint a
mediator within 10 days of such notice.

b. Set a date for mediation.

c. Prepare an order for the Court identifying the mediator, the sched-
uled date of the mediation and other terms of the mediation. Absent any
disagreement between the parties, the Court may issue the order for the
mediation submitted by the parties without hearing.

2. The mediation must be concluded within 120 days of the filing of
responsive pleading or defensive motion. This date may be extended only
by agreement of all parties subject to mediation under this subsection.

3. The mediation shall be conducted in the following manner:

a. Each party shall have present at the mediation all persons neces-
sary to have complete settlement authority.

b. All parties shall mediate in good faith.

4. All aspects of the mediation not specifically established by this
subsection shall be conducted according to the rules of practice and proce-
dure adopted by the Supreme Court of Florida.

(b) If the parties do not settle the case pursuant to mediation, the last
offer of the defendant made at mediation shall be recorded by the media-
tor in a written report stating the amount of the offer, the date it was
made in writing and the date it was rejected. If the matter subsequently
proceeds to trial under this section and the plaintiff prevails but is
awarded an amount in damages exclusive of attorneys’ fees equal to or
less than the last offer made by the defendant at mediation, then the
plaintiff shall not be entitled to recover any attorneys’ fees.

(c) This subsection shall apply only to claims for liability and dam-
ages and shall not apply to an action for injunctive relief.

(d) This subsection shall apply to all causes of action accruing after
July 1, 1998.

(7) Discovery of financial information for the purposes of determining
the value of punitive damages may not be had unless the plaintiff shows
the Court by proffer or evidence in the record that a reasonable basis
exists to support a claim for punitive damages.

(8) Any award of punitive damages must be reasonable in light of the
harm suffered by the resident and the egregiousness of the conduct caus-
ing the harm.

Section 5. Section 768.72, Florida Statutes, is amended to read:

768.72 Pleading in civil actions; claim for punitive damages.—
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(1) Inanycivil action, no claim for punitive damages shall be permit-
ted unless there is a reasonable showing by evidence in the record or
proffered by the claimant which would provide a reasonable basis for
recovery of such damages. The claimant may move to amend her or his
complaint to assert a claim for punitive damages as allowed by the rules
of civil procedure. The rules of civil procedure shall be liberally con-
strued so as to allow the claimant discovery of evidence which appears
reasonably calculated to lead to admissible evidence on the issue of
punitive damages. No discovery of financial worth shall proceed until
after the pleading concerning punitive damages is permitted.

(2) A defendant may be held liable for punitive damages only if the
trier of fact, based on clear and convincing evidence, finds that the de-
fendant was personally guilty of intentional misconduct or gross negli-
gence.

(@) “Intentional misconduct” means that the defendant had actual
knowledge of the wrongfulness of the conduct and the high probability
that injury or damage to the claimant would result and, despite that
knowledge, intentionally pursued that course of conduct, resulting in
injury or damage.

(b) “Gross negligence” means that the defendant's conduct was so
reckless or wanting in care that it constituted a conscious disregard or
indifference to the life, safety, or rights of persons exposed to such con-
duct.

(3) In the case of an employer, principal, corporation, or other legal
entity, punitive damages may be imposed for the conduct of an employee
or agent, only if the conduct of the employee or agent meets the criteria
specified in subsection (2), and if:

(@) The employer, principal, corporation, or other legal entity actively
and knowingly participated in such conduct; or

(b) The officers, directors, or managers of the employer, principal,
corporation, or other legal entity knowingly condoned, ratified, or con-
sented to such conduct; or

(c) The employer, principal, corporation, or other legal entity engaged
in conduct which constituted gross negligence and which contributed to
the loss, damages, or injury suffered by the claimant.

(4) The provisions of this section are remedial in nature and shall be
applied to all civil actions pending on the effective date of this act in
which the trial or retrial of the action has not commenced.

(5) The provisions of this section shall not apply with regard to any
civil action based upon child abuse, abuse of the elderly, or abuse of the
developmentally disabled, or arising under chapter 400.

Section 6. Section 768.73, Florida Statutes, is amended to read:

768.73 Punitive damages; limitation.—

W@

In any civil action in which the judgment for compensatory

damages is for $50,000 or less, judgment for punitive damages awarded
to a claimant may not exceed $250,000, except as provided in paragraph
(b). In any civil action in which the judgment for compensatory damages
exceeds $50,000, the judgment for punitive damages awarded to a claim-
ant may not exceed three times the amount of compensatory damages or
$250,000, whichever is higher, except as provided in paragraph (b) based

(b) No award for punitive damages may exceed the limitations H-any
award—forpunitive-damages—exceeds—the-Hmitatien specified in para-
graph (a), the-award-is-presumed-to-be-excessiveand-the-defepdant-is

claimant demonstrates to the court by clear and convincing evidence
that the defendant engaged in intentional misconduct and that the
award is not excessive in light of the facts and circumstances which were
presented to the trier of fact.
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(c) This subsection is not intended to prohibit an appropriate court
from exercising its jurisdiction under s. 768.74 in determining the rea-
sonableness of an award of punitive damages that is less than three
times the amount of compensatory damages.

(2)(a) If any defendant in any civil action determines that it has been
or may be subject to repetitive claims for punitive damages arising out of
the same act or course of conduct, the defendant may move the court for
a full determination of the defendant’s punitive damage liability for all
consequences of the act or course of conduct. Under such circumstances,
the issue of liability for punitive damages shall be tried separately from
the issue of liability for compensatory damages. Evidence relating to
whether punitive damages should be awarded and, if so, in what amount,
shall not be admissible until the trier of fact has determined the amount
of compensatory damages. The same trier of fact that tried the issues
relating to compensatory damages shall try the issues relating to punitive
damages. In the phase of the trial concerning punitive damages, if the
trier of fact finds that punitive damages are warranted, the trier of fact
should consider the national scope, if any, of the misconduct, the degree
of wrongfulness and duration of any misconduct, the scope and severity
of damages, the financial resources of the defendant, the number of per-
sons harmed, the efforts made by defendant to eliminate or reduce the
effects of the misconduct, as well as all other measures taken by the
defendant to mitigate the misconduct and damages caused thereby. The
court shall reduce any award of punitive damages by the amount of any
previous punitive damages awards imposed against the defendant which
arose out of the same act or course of conduct.

(b) As soon as practicable after the defendant moves for a consoli-
dated punitive damages trial, or within a time frame set by the court, the
defendant shall make reasonable efforts to compile a list of current and
potential claimants who will share any punitive award. The defendant
shall make reasonable efforts to identify and notify any persons or entities
that have been impacted by the act or course of conduct under consider-
ation in the punitive damages phase of the trial. Any punitive damages
awarded during a trial under this subsection will, to the extent practica-
ble, be equally distributed among current and potential claimants, in a
manner to be decided by the trial court. Once a defendant’s liability for
repetitive punitive damages has been determined under this subsection,
no further punitive damages can be awarded in connection with the act
or course of conduct covered in this trial.

(c) Inaconsolidated punitive damages trial, the claimants’ aggregate
attorney fee in regard to punitive damages shall be limited to 15 percent
of the overall punitive damages award.

(3) If punitive damages have been awarded against a defendant three
or more times before the effective date of this act in any state or federal
court in actions alleging harm from the same act or course of conduct for
which a claimant subsequently seeks compensatory damages, the court
may conduct a hearing prior to trial to determine whether the previous
awards are sufficient to address all consequences of the act or course of
conduct. In making such determination the court shall consider the fac-
tors set forth in paragraph (2)(a) as well as whether any previous trier of
fact considered the full scope of wrongful conduct and resulting harm. If
the court determines that the previous awards are sufficient the punitive
damage claim shall not be allowed.

(4) The provisions of this section are remedial in nature and shall be
applied to all civil actions pending on the effective date of this act in
which the trial or retrial of the action has not commenced.

(52 The jury may neither be instructed nor informed as to the
provisions of this section.

(6) The provisions of this section shall not apply with regard to any
civil action based upon child abuse, abuse of the elderly, or abuse of the
developmentally disabled, or arising under chapter 400.

Section 7. Section 768.0705, Florida Statutes, is created to read:
768.0705 Limitation on premises liability.—

(1) If at least six of the following eight provisions of this section are
met, there shall be a presumption that a person or organization owning
or controlling an interest in commercial real property, other than a
convenience store, has fulfilled any duty to provide adequate security for
invitees, guests, and other members of the public, against criminal acts
which occur in common areas, parking areas, and on portions of the



438

premises not occupied by buildings or structures and which are commit-
ted by third parties who are not employees or agents of the person or
organization owning or controlling the interest in commercial real prop-
erty.

(a) Signs shall be prominently posted in the parking area and other
public access points on the premises indicating the hours of normal busi-
ness operations and the general security measures provided.

(b) The parking area, public walkways, public building entrances
and exits, shall be illuminated at an intensity of at least 2 foot-candles
per square foot at 18 inches above the surface of the ground, pavement,
or walkway.

(c) Crime prevention training, with a curriculum approved by the
local law enforcement agency or the Department of Legal Affairs, shall
be provided to all nonmanagement on-site employees. To meet the re-
quirements of this paragraph, existing employees shall receive training
within 12 months of the effective date of this section and new employees
shall receive training within 120 days of hiring. No person shall be liable
for ordinary negligence due to implementing the approved curriculum so
long as the training was actually provided. Under no circumstances shall
the state or the local law enforcement agency be held liable for the con-
tents of the approved curriculum.

(d) Security cameras shall be installed and maintained, and shall be
monitored or recorded, covering public entrances and exits to buildings
and at least half the parking lot. Cameras shall operate during business
hours and for at least 30 minutes after closing.

(e) An emergency call box, or an alarm system linked to law enforce-
ment, a private security agency, or a security guard or other agent on the
premises, shall be maintained and available within 150 feet of any loca-
tion in the parking lot or other public place on the premises.

(f) A licensed security guard or law enforcement officer is on duty at
the time of the criminal occurrence and is either monitoring surveillance
cameras or patrolling the premises with such frequency that the parking
area and common areas are observed by the guard at no more than 15
minute intervals.

(g) Perimeter fencing shall be installed and maintained, which sur-
rounds parking areas and structures, and which directs pedestrian entry
onto the premises.

(h) Landscaping shall be maintained so as to provide no hiding place
or obstruct the view of security personnel or cameras.

(2) The owner or operator of a convenience business, that substan-
tially implements the applicable security measures listed in ss. 812.173
and 812.174 shall gain a presumption against liability in connection
with criminal acts which occur on the premises and which are committed
by third parties who are not employees or agents of the owner or operator
of the convenience business.

(3) Failure to implement a sufficient number of the measures listed
in subsection (1) or subsection (2) shall not create a presumption of liabil-
ity.

Section 8. Section 768.075, Florida Statutes, is amended to read:

768.075 Immunity from liability for injury to trespassers on real
property; definitions; duty to trespassers.—

(1) A person or organization owning or controlling an interest in real
property, or an agent of such person or organization, shall not be held
liable for any civil damages for death of or injury or damage to a tres-

passer upon the property Fequ-t—mg—f-Fem—er—aHsmg—by—Feaseﬂ—ef—t—he

816-08-6Fs—818-09, when such trespasser was under the influence of
alcoholic beverages with a blood-alcohol level of 0.08 826 percent or
higher, when such trespasser was under the influence of any chemical
substance set forth in s. 877.111, when such trespasser was illegally
under the influence of any substance controlled under chapter 893, or if
the trespasser is affected by any of the aforesaid substances to the extent
that her or his normal faculties are impaired. For the purposes of this
section, voluntary intoxication or impediment of faculties by use of alco-
hol or any of the aforementioned substances shall not excuse a party
bringing an action or on whose behalf an action is brought from proving
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the elements of trespass as described in paragraph (3)(a). However, the
person or organization owning or controlling the interest in real property
shall not be immune from liability if gross negligence or intentional
witluland-wanten misconduct on the part of such person or organiza-
tion or agent thereof is a proximate cause of the death of or injury or
damage to the trespasser.

(2) A person or organization owning or controlling an interest in real
property, or an agent of such person or organization, shall not be held
liable for any civil damages for death of or injury or damage to any
discovered or undiscovered trespasser, except as provided in paragraphs
(3)(a), (b), and (c), and regardless of whether the trespasser was intoxi-
cated or otherwise impaired.

(3)(@) As used in this subsection:

1. “Implied invitation” means that the visitor entering the premises
has an objectively reasonable belief that he or she has been invited or is
otherwise welcome on that portion of the real property where injury oc-
curs.

2. “Discovered trespasser” means a person who enters real property
without invitation, either express or implied, and whose actual physical
presence was detected within 24 hours preceding the accident, by the
person or organization owning or controlling an interest in real property,
or to whose actual physical presence the person or organization owning
or controlling an interest in real property was alerted by a reliable source
within 24 hours preceding the accident. The status of a person who enters
real property shall not be elevated to that of an invitee, unless the person
or organization owning or controlling an interest in real property has
issued an express invitation to enter the property or has manifested a
clear intent to hold the property open to use by persons pursuing purposes
such as those pursued by the person whose status is at issue.

3. “Undiscovered trespasser” means a person who enters property
without invitation, either express or implied, and whose actual physical
presence was not detected within 24 hours preceding the accident, by the
person or organization owning or controlling an interest in real property.

(b) To avoid liability to undiscovered trespassers, a person or organi-
zation owning or controlling an interest in real property must refrain
from intentional misconduct, but has no duty to warn of dangerous con-
ditions. To avoid liability to discovered trespassers, a person or organiza-
tion owning or controlling an interest in real property must refrain from
gross negligence or intentional misconduct, and must warn the trespasser
of dangerous conditions, known to the person or organization owning or
controlling an interest in real property, but which are not readily observ-
able by others.

(c) This subsection shall not be interpreted or construed to alter the
common law as it pertains to the attractive nuisance doctrine.

Section 9. Paragraph (b) of subsection (9) of section 324.021, Florida
Statutes, is amended to read:

324.021 Definitions; minimum insurance required.—The following
words and phrases when used in this chapter shall, for the purpose of
this chapter, have the meanings respectively ascribed to them in this
section, except in those instances where the context clearly indicates a
different meaning:

(99 OWNER; OWNER/LESSOR.—

(b) Owner/lessor.—Notwithstanding any other provision of the Flor-
ida Statutes or existing case law:;

1. The lessor, under an agreement to lease a motor vehicle for 1 year
or longer which requires the lessee to obtain insurance acceptable to the
lessor which contains limits not less than $100,000/$300,000 bodily in-
jury liability and $50,000 property damage liability or not less than
$500,000 combined property damage liability and bodily injury liability,
shall not be deemed the owner of said motor vehicle for the purpose of
determining financial responsibility for the operation of said motor vehi-
cle or for the acts of the operator in connection therewith; further, this
subparagraph paragraph shall be applicable so long as the insurance
meeting these requirements is in effect. The insurance meeting such
requirements may be obtained by the lessor or lessee, provided, if such
insurance is obtained by the lessor, the combined coverage for bodily
injury liability and property damage liability shall contain limits of not
less than $1 million and may be provided by a lessor’s blanket policy.
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2. The lessor, under an agreement to rent or lease a motor vehicle for
a period of less than 1 year, shall be deemed the owner of the motor vehicle
for the purpose of determining liability for the operation of said vehicle
or the acts of the operator in connection therewith only up to $100,000 per
person and up to $300,000 per incident for bodily injury and up to
$50,000 for property damage. In the event the lessee or the operator of the
motor vehicle is uninsured or has any insurance with limits less than
$500,000 combined property damage and bodily injury liability, the les-
sor shall be liable for up to an additional $500,000 in economic damages
only arising out of the use of the motor vehicle. The additional specified
liability of the lessor for economic damages shall be reduced by amounts
actually recovered from the lessee, the operator, and from any insurance
or self insurance covering the lessee or operator. Nothing in this para-
graph shall be construed to affect the liability of the lessor for its own
negligence.

Section 10. Subsections (1) and (2) of section 768.76, Florida Stat-
utes, is amended to read:

768.76 Collateral sources of indemnity.—

(1) In any action to which this part applies in which liability is
admitted or is determined by the trier of fact and in which damages are
awarded to compensate the claimant for losses sustained, the court shall
reduce the amount of such award by the total of all amounts which have
been paid for the benefit of the claimant, or which are otherwise avail-
able to the claimant, from all collateral sources; however, except in the
case of compensation received or payable under workers’ compensation,
there shall be no reduction for collateral sources for which a subrogation
or reimbursement right exists. Such reduction shall be offset to the
extent of any amount which has been paid, contributed, or forfeited by,
or on behalf of, the claimant or members of the claimant’'s immediate
family to secure her or his right to any collateral source benefit which
the claimant is receiving as a result of her or his injury.

(2) For purposes of this section:

(&) “Collateral sources” means any payments made to the claimant,
or made on the claimant’s behalf, by or pursuant to:

1. The United States Social Security Act, except Title XVII1 and Title
XIX; any federal, state, or local income disability act; or any other public
programs providing medical expenses, disability payments, or other sim-
ilar benefits, except those prohibited by federal law and those expressly
excluded by law as collateral sources.

2. Any health, sickness, or income disability insurance; automobile
accident insurance that provides health benefits or income disability
coverage; and any other similar insurance benefits, except life insurance
benefits available to the claimant, whether purchased by her or him or
provided by others.

3. Any contract or agreement of any group, organization, partner-
ship, or corporation to provide, pay for, or reimburse the costs of hospital,
medical, dental, or other health care services.

4. Any contractual or voluntary wage continuation plan provided by
employers or by any other system intended to provide wages during a
period of disability.

5. Any compensation received or payable under worker's compensa-
tion as defined in s. 440.02(6).

(b) Notwithstanding any other provision of this section, benefits re-
ceived under Medicare, or any other federal program providing for a
Federal Government lien on or right of reimbursement from the plain-
tiff's recovery, : i ; the Medicaid program
of Title XIX of the Social Security Act or from any medical services
program administered by the Department of Health and Rehabilitative
Services shall not be considered a collateral source.

Section 11. Subsection (5) of section 768.81, Florida Statutes, is
amended, present subsection (6) is renumbered as subsection (7) and a
new subsection (6) is added to said section to read:

768.81 Comparative fault.—

(5)  WORKER'S COMPENSATION.—For the purposes of this section,
an employer as defined in s. 440.02(14), participating in a worker’s com-
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pensation eligibility program, shall not be considered a party in a negli-
gence action and shall not be listed as a tortfeasor on the jury verdict form
with respect to accidents arising out of work performed in the course and
scope of employment, as described in s. 440.09. Any payments made by
an employer covered by worker’s compensation shall be considered collat-
eral sources as provided in s. 768.76. ARPRLICABHATFY-OFJOINT-AND
. i i isi i i Y
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the-total-amountof damages-does not-exceed $25,000-

(6) APPLICABILITY OF JOINT AND SEVERAL LIABILITY.--
Notwithstanding the provisions of this section, the doctrine of joint and
several liability shall not apply to that portion of economic damages in
excess of $250,000.

Section 12. Expedited trials.—Upon the motion of any party to a
simplified civil proceeding or upon the joint stipulation of the parties to
any civil case, the court may conduct an expedited trial as provided
herein. A simplified civil proceeding is a case involving only two parties,
no more than two counts to the complaint or counter claim, and where the
court finds there would be no prejudice to any party in conducting an
expedited trial. Where two or more plaintiffs or defendants have a unity
interest, such as a husband and wife, they shall be considered one party
for the purpose of this section. Unless otherwise ordered by the court or
agreed to by the parties with approval of the court, an expedited trial
shall be conducted as follows:

(1) All discovery in the trial shall be completed within 60 days.

(2) All interrogatories and requests for production will be served
within 10 days and all responses will be served within 20 days of receipt.

(3) The court shall determine the number of depositions required.
(4) The case may be tried to a jury.

(5) The trial of the case will be tried within 30 days after the 60 day
discovery cut-off.

(6) The trial will be limited to 1 day.
(7) The jury selection will be limited to 1 hour.

(8) The plaintiff will have 3 hours to present its case including open-
ing, all testimony and evidence, and closing.

(9) The defendant will have 3 hours to present its case including
opening, all testimony and evidence, and closing.

(10) The jury will be given “plain language” jury instructions at the
beginning of the trial as well as a “plain language” jury verdict form. The
jury instructions and verdict form will be agreed to by the parties.

(11) The parties will be permitted to introduce a written report of any
expert and the expert’s curriculum vitae instead of calling the expert live
at trial.

(12) At trial the parties may use excerpts from depositions, including
video depositions, regardless of where the deponent lives or whether they
are available to testify.

(13) Except as approved by the court, the Florida Evidence Code and
the Florida Rules of Civil Procedure will apply.

(14) A unanimous jury verdict is not necessary to resolve the case. A
vote of 5-1 is sufficient.

(15) There will be no continuances of the trial absent extraordinary
circumstances.

Section 13. Section 40.50, Florida Statutes, is created to read:
40.50 Jury duty and instructions in civil cases.—

(1) In any civil action immediately after the jury is sworn, the court
shall instruct the jury concerning its duties, its conduct, the order of
proceedings, the procedure for submitting written questions of witnesses,
and the elementary legal principles that will govern the proceeding as
provided herein.
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(2) Jurors shall be instructed that they will be permitted to discuss
the evidence among themselves in the jury room during recesses from trial
when all are present, as long as they reserve judgment about the outcome
of the case until deliberations commence. Notwithstanding the foregoing,
the jurors’ discussion of the evidence among themselves during recesses
may be limited or prohibited by the court for good cause.

(3) The court shall instruct that the jurors may take notes regarding
the evidence and keep the notes for the purpose of refreshing their memory
for use during recesses, discussions, and deliberations. The court may
provide materials suitable for this purpose. The confidentiality of the
notes should be emphasized to the jurors. After the jury has rendered its
verdict, the notes shall be collected by the bailiff or clerk who shall
promptly destroy them.

(4) The court shall provide a notebook for each juror. Notebooks shall
contain:

(@) A copy of the preliminary jury instructions, including special in-
structions on the issues to be tried.

(b) Jurors’ notes.
(c) Witnesses' names, photographs and/or biographies.

(d) Copies of key documents admitted into evidence and an index of
all exhibits in evidence.

(e) A glossary of technical terms.

(f) A copy of the court’s final instructions.

In its discretion, the court may authorize documents and exhibits in
evidence to be included in notebooks for use by the jurors during trial to
aid them in performing their duties. The preliminary jury instructions
should be removed, discarded, and replaced by the final jury instructions
before the latter are read to the jury by the court.

(5) The court shall permit jurors to have access to their notes and
notebooks during recesses, discussions, and deliberations.

(6) The court shall permit jurors to submit to the court written ques-
tions directed to witnesses or to the court. Opportunity shall be given to
counsel to object to such questions out of the presence of the jury. The court
may, as appropriate, limit the submission of questions to witnesses.

(7) The court shall instruct the jury that any questions directed to
witnesses or the court must be in writing, unsigned, and given to the
bailiff. The court may further instruct that, if a juror has a question for
a witness or the court, the juror should hand it to the bailiff during a
recess, or if the witness is about to leave the witness stand, the juror
should signal to the bailiff. If the court determines that the juror’s ques-
tions calls for admissible evidence, the question may be asked by court or
counsel in the court’s discretion. Such question may be answered by
stipulation or other appropriate means, including, but not limited to,
additional testimony upon such terms and limitations as the court pre-
scribes. If the court determines that the juror’s question calls for inadmis-
sible evidence, the question shall not be read or answered. If a juror’s
question is rejected, the jury should be told that trial rules do not permit
some questions to be asked and that the jurors should not attach any
significance to the failure of having their question asked.

(8) The court has discretion to give final instructions to the jury before
closing arguments of counsel instead of after, in order to enhance jurors’
ability to apply the applicable law to the facts. In that event, the court
may wish to withhold giving the necessary procedural and housekeeping
instructions until after closing arguments.

Section 14. Section 44.1051, Florida Statutes, is created to read:
44.1051 Voluntary trial resolution.—

(1) Two or more parties who are involved in a civil dispute may agree
in writing to submit the controversy to voluntary trial resolution in lieu
of litigation of the issues involved, prior to or after a lawsuit has been
filed, provided that no constitutional issue is involved.

(2) If the parties have entered into an agreement that provides for a
method for appointment of a member of The Florida Bar in good standing
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for more than 5 years to act as trial resolution judge, the court shall
proceed with the appointment as prescribed.

(3) The trial resolution judge shall be compensated by the parties
according to their agreement.

(4) Within 10 days of the submission of the request for binding volun-
tary trial resolution, the court shall provide for the appointment of the
trial resolution judge. Once appointed, the trial resolution judge shall
notify the parties of the time and place for the hearing.

(5) Application for voluntary trial resolution shall be filed and fees
paid to the clerk of the court as if for complaints initiating civil actions.
The clerk of the court shall handle and account for these matters in all
respects as if they were civil actions except that the clerk of the court shall
keep separate the records of the applications for voluntary binding trial
resolution from all other civil actions.

(6) Filing of the application for binding voluntary trial resolution
will toll the running of the applicable statutes of limitation.

(7) The appointed trial resolution judge shall have such power to
administer oaths or affirmation and to conduct the proceedings as the
rules of court shall provide. At the request of any party, the trial resolu-
tion judge shall issue subpoenas for the attendance of witnesses and for
the production of books, records, documents, and other evidence and may
apply to the court for orders compelling attendance and production. Sub-
poenas shall be served and shall be enforceable as provided by law.

(8) The hearing shall be conducted by the trial resolution judge, who
may determine any question and render a final decision.

(9) The Florida Evidence Code shall apply to all proceedings under
this section.

(10) Any party may enforce a final decision rendered in a voluntary
trial by filing a petition for final judgment in the circuit court in the
circuit in which the voluntary trial took place. Upon entry of final judg-
ment by the circuit court an appeal may be taken to the appropriate
appellate court. The harmless error doctrine shall apply in all appeals.
No further review shall be permitted unless a constitutional issue is
raised. Factual findings determined in the voluntary trial shall not be
subject to appeal.

(11) If no appeal is taken within the time provided by rules promul-
gated by the Supreme Court, then the decision shall be referred to the
presiding court judge in the case, or if one has not been assigned, then to
the chief judge of the circuit for assignment to a circuit judge, who shall
enter such orders and judgments as are required to carry out the terms
of decision, which orders shall be enforceable by the contempt powers of
the court and for which judgments executions shall issue on request of a
party.

(12) This section shall not apply to any dispute involving child cus-
tody, visitation, or child support, or to any dispute that involves the rights
of a third party not a party to the voluntary trial resolution.

Section 15. Section 57.071, Florida Statutes, is amended to read:
57.071 Costs; what taxable.—

(1) |If costs are awarded to any party the following shall also be
allowed:

(&) The reasonable premiums or expenses paid on all bonds or
other security furnished by such party.

(b)) The expense of the court reporter for per diem, transcribing
proceedings and depositions, including opening statements and argu-
ments by counsel.

(c)3) Any sales or use tax due on legal services provided to such
party, notwithstanding any other provision of law to the contrary.

(2) Expert witness fees shall not be awarded as taxable costs unless:

() The party retaining the expert witness files a written notice with
the court and each opposing party within 30 days of the retention of the
expert witness, which notice shall provide the expertise and experience of
the expert, the rate of compensation of the expert witness, the subject
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matters or issues on which the expert is expected to render an opinion,
and an estimate of the overall fee of the expert witness, including trial
testimony; and

(b) The party retaining the expert witness furnishes each opposing
party with a written report signed by the expert witness which summa-
rizes the expert witness’s opinions, the factual basis of the opinions in-
cluding documentary evidence, and the authorities relied upon in reach-
ing the opinions, such report shall be filed at least 10 days prior to
discovery cut-off, or 45 days prior to the trial, or as otherwise determined
by the court.

Section 16. Section 57.105, Florida Statutes, is amended to read:

57.105 Attorney’s fee; sanctions for raising unfounded claims or de-
fenses; damages for delay of litigation.—

(1) The court shall award a reasonable attorney’s fee to be paid to the
prevailing party in equal amounts by the losing party and the losing
party’s attorney on any claim or defense in any civil action in which the
court finds that the losing party or the losing party’s attorney knew or
should have known at the time a claim or defense was presented:

(&) That the claim or defense was not supported by the material facts
necessary to establish the claim or defense; or

(b) That the application of then existing law to the facts the losing
party or losing party’s attorney knew or should have known would not
support the claim or defense. there-was-a-complete-absence-of-ajusticia-
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Provided, however, that the losing party’s attorney is not personally
responsible if he or she has acted in good faith, based on the representa-
tions of his or her client as to the existence of material facts. If the court
awards fees to a claimant pursuant to this subsection firds-that-there

by-the-defense, the court shall also award prejudgment interest.

(2) Subsection (1) shall not apply if the court determines that the
claim or defense was presented as a good faith attempt to change the then
existing law as it applied to the facts the losing party or losing party’s
attorney knew or should have known at the time the claim or defense was
presented.

(3) In any civil proceeding in which the moving party proves, by a
preponderance of the evidence, that any action taken by the opposing
party, including, but not limited to, the filing of any pleading or part
thereof, the assertion of or response to any discovery demand, the asser-
tion of any claim or defense, or the response to any request by any other
party, was taken primarily for the purpose of delay, the court shall award
damages to the moving party for the time necessitated by the conduct in
question. The absence of a justiciable basis for the action taken shall be
prima facie evidence of such a purpose; but such a purpose may also be
proved, in proper cases, notwithstanding an objective justiciable basis for
the action taken.

(4) If a contract contains a provision allowing attorney’s fees to a
party when he or she is required to take any action to enforce the
contract, the court may also allow reasonable attorney’s fees to the other
party when that party prevails in any action, whether as plaintiff or
defendant, with respect to the contract. This act shall take effect October
1, 1988, and shall apply to contracts entered into on said date or thereaf-
ter.

Section 17. Section 768.77, Florida Statutes, is amended to read:

768.77 Itemized verdict.—

) Inany action to which this part applies in which the trier of fact
determines that liability exists on the part of the defendant, the trier of
fact shall, as a part of the verdict, itemize the amounts to be awarded
to the claimant into the following categories of damages:

(1Y) Amounts intended to compensate the claimant for economic
losses;

(26} Amounts intended to compensate the claimant for noneco-
nomic losses; and
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(3e) Amounts awarded to the claimant for punitive damages, if
applicable.

Section 18. Paragraph (a) of subsection (1) of section 768.78, Florida
Statutes, is amended to read:

768.78 Alternative methods of payment of damage awards.—

(1)(a) In any action to which this part applies in which the court
determines that triereffactmakes an award to compensate the claimant
includes fer future economic losses which exceed $250,000, payment of
amounts intended to compensate the claimant for these losses shall be
made by one of the following means, unless an alternative method of
payment of damages is provided in this section:

1. The defendant may make a lump-sum payment for all damages so
assessed, with future economic losses and expenses reduced to present
value; or

2. Subject to the provisions of this subsection, the court shall, at the
request of either party, unless the court determines that manifest injus-
tice would result to any party, enter a judgment ordering future eco-
nomic damages, as itemized pursuant to s. 768.77(1){), in excess of
$250,000 to be paid in whole or in part by periodic payments rather than
by a lump-sum payment.

Section 19. Subsections (3), (5), and (7) of section 768.79, Florida
Statutes, are amended to read:

768.79 Offer of judgment and demand for judgment.—

(3) The offer shall be served upon the party to whom it is made, but
it shall not be filed unless it is accepted or unless filing is necessary to
enforce the provisions of this section. In any case involving multiple
party plaintiffs or multiple party defendants, an offer shall specify its
applicability to each party. Each individual party may thereafter accept
or reject the offer as the offer applies to such party. However, a plaintiff
may make a global offer to all defendants without specifying amounts
applicable to each defendant.

(5 An offer may be withdrawn in writing which is served before the
date a written acceptance is filed. Once withdrawn, an offer is void. A
subsequent offer shall have the effect of voiding any previous offer.

(7)(@) Prior to awarding costs and fees pursuant to this section the
court shall determine whether the offer was reasonable under the circum-
stances known at the time the offer was made. If a party is entitled to
costs and fees pursuant to the provisions of this section, the court may,
in its discretion, determine that an offer was not made in good faith. In
such case, the court may disallow an award of costs and attorney’s fees.

(b) When determining the entitlement to and reasonableness of an
award of attorney’s fees pursuant to this section, the court shall con-
sider, along with all other relevant criteria, the following additional
factors:

1. The then's apparent merit or lack’s of merit in the claim.

2. The number and nature of offers made by the parties.

3. The closeness of questions of fact and law at issue.

4. Whether the proposal was reasonably rejected.

5.4 Whether the person making the offer had unreasonable refused
to furnish information necessary to evaluate the reasonableness of such
offer.
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6.5. Whether the suit was in the nature of a test case presenting
questions of far-reaching’s importance affecting nonparties.

7.6. The amount of the additional delay cost and expense that the
person making the offer reasonable would be expected to incur if the
litigation should be prolonged.

Section 20. If any provision of this act or the application thereof to
any person or circumstance is held invalid, the invalidity does not affect
other provisions or applications of the act which can be given effect with-
out the invalid provision or application, and to this end the provision of
this act are declared severable.

Section 21. Except as otherwise provided in this act, this act shall
take effect October 1 of the year in which enacted.

And the title is amended as follows:

On page , remove from the title of the bill: the entire title and insert
in lieu thereof: A bill to be entitled An act relating to civil causes of
action; amending s. 95.031, F.S.; providing a time period for bringing an
action for product liability or fraud; providing an exception; creating s.
768.1256, F.S.; providing a government rules defense with respect to
certain product liability actions; providing for a rebuttable presumption;
providing requirements with respect to products which are drugs;
amending s. 400.023, F.S.; providing conditions for the recovery of attor-
neys’ fees with respect to civil enforcement of certain infractions related
to nursing homes; providing for application; providing for discovery;
providing for punitive damages; amending s. 768.72, F.S.; revising lan-
guage with respect to claims for punitive damages in civil actions; re-
quiring clear and convincing evidence of gross negligence or intentional
misconduct to support the recovery of such damages; providing defini-
tions; providing criteria for the imposition of punitive damages with
respect to employers, principals, corporations, or other legal entities for
the conduct of an employee or agent; providing for the application of the
section; providing an exception; amending s. 768.73, F.S.; revising lan-
guage with respect to limitations on punitive damages; providing mone-
tary limitations; providing an exception with respect to intentional mis-
conduct; providing for consolidated punitive damages trials; providing
for the effect of certain previous punitive damages awards; providing a
limitation on attorney fees; providing for the application of the section;
providing an exception; creating s. 768.0705, F.S.; providing limitations
on premises liability for a person or organization owning or controlling
an interest in commercial real property; providing for a presumption
against liability; providing conditions for the presumption; amending s.
768.075, F.S.; delineating the duty owed to trespassers by a person or
organization owning or controlling an interest in real property; provid-
ing definitions; providing for the avoidance of liability to discovered and
undiscovered trespassers under described circumstances; providing for
the application of s. 768.075(3), F.S., with respect to the common law;
amending s. 324.021, F.S.; providing that the lessor of a motor vehicle
under certain rental agreements shall be deemed the owner of the vehi-
cle for the purpose of determining liability for the operation of the vehicle
within certain limits; providing for construction; amending s. 768.76,
F.S.; exempting compensation under workers’ compensation from cer-
tain reductions for collateral sources; revising language with respect to
collateral sources of indemnity to redefine the term “collateral sources”
with respect to negligence actions; amending s. 768.81, F.S.; revising
language with respect to the applicability of joint and several liability
to certain actions; providing that certain employers participating in a
worker’s compensation eligibility program shall not be considered a
party in a negligence action and shall not be listed as a tortfeasor on
certain jury verdicts; providing for expedited trials; providing time-
frames for the conduct of such trials; creating s. 40.50, F.S.; providing
for instructions to juries after the jury is sworn in; providing for the
discussion of evidence under certain circumstances; providing for the
taking of notes under certain circumstances; providing for notebooks;
providing for written questions; providing for final instructions; creating
s. 44.1051, F.S.; providing for voluntary trial resolution; providing for
the appointment of a trial resolution judge; providing for compensation;
providing for fees; providing for the tolling of applicable statutes of
limitation; providing for powers of trial resolution judges; providing for
hearings and evidence; providing for appeal; providing for application;
amending s. 57.071, F.S.; providing criteria under which expert witness
fees may be awarded as taxable costs; amending s. 57.105, F.S.; provid-
ing sanctions for raising unfounded claims or defenses; providing excep-
tions; providing for damages in certain circumstances; amending s.
768.77, F.S.; revising language with respect to itemized verdicts to de-
lete reference to future damages; amending s. 768.78, F.S.; conforming

JOURNAL OF THE SENATE

April 13, 1998

to the act; correcting a cross reference; amending s. 768.79, F.S.; provid-
ing for the applicability of offers of judgment and demand of judgment
in cases involving multiple plaintiffs; providing that subsequent offers
shall void previous offers; providing that prior to awarding costs and fees
the court shall determine whether the offer was reasonable under the
circumstances known at the time the offer was made; authorizing the
court to consider whether or not a proposal was reasonably rejected
when considering entitlement to and the amount of an award of attor-
neys’ fees; providing severability; providing effective dates.

On motion by Senator McKay, the Senate refused to concur in the
House amendment and acceded to the request for a conference commit-
tee.

CONFEREES ON CS FOR SB 874 APPOINTED

The President appointed Senator McKay, Chairman; Senators Burt,
Bankhead, Dudley, Rossin and Dyer; and Senator Latvala, alternate, as
conferees on CS for SB 874.

The action of the Senate was certified to the House.

The Honorable Toni Jennings, President

| am directed to inform the Senate that the House of Representatives
has passed CS for SB 358, with amendment(s), and requests the concur-
rence of the Senate.

John B. Phelps, Clerk

CS for SB 358—A bill to be entitled An act relating to controlled
substances; amending s. 893.13, F.S., relating to prohibitions against
selling, manufacturing, or delivering, or possessing with intent to sell,
manufacture, or deliver, controlled substances within 200 feet of the real
property comprising a public housing facility; defining “real property
comprising a public housing facility”; providing penalties; amending s.
921.022, F.S.; ranking such offenses on the offense severity ranking
chart of the Criminal Punishment Code; providing an effective date.

House Amendment 1—On page 3, lines 15 through 17, remove from
the bill: all of said lines and insert in lieu thereof: authority pursuant
to part | of chapter 421. Any person

On motion by Senator Burt, the Senate concurred in the House
amendment.

CS for SB 358 passed as amended and was ordered engrossed and
then enrolled. The action of the Senate was certified to the House. The
vote on passage was:

Yeas—37

Madam President Diaz-Balart Jones Ostalkiewicz
Bankhead Dudley Kirkpatrick Rossin
Bronson Dyer Klein Scott
Brown-Waite Forman Kurth Silver
Burt Geller Latvala Thomas
Campbell Grant Laurent Turner
Casas Hargrett Lee Williams
Childers Harris McKay

Cowin Holzendorf Meadows

Crist Horne Myers

Nays—None

Vote after roll call:

Yea—Gutman

SPECIAL ORDER CALENDAR
On motion by Senator Latvala—

CS for SB 1458—A bill to be entitled An act relating to coastal
redevelopment; amending s. 163.335, F.S.; providing legislative intent
for the scope of activities included in community redevelopment; amend-
ing s. 163.340, F.S.; redefining the terms “blighted area,” “community
redevelopment,” and “community redevelopment area”; creating s.
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163.336, F.S.; providing legislative intent; providing for the geographical
location of a pilot project; providing for pilot project administration;
providing exemptions to certain coastal construction requirements; pro-
viding for the scheduled expiration of these provisions; providing an
effective date.

—was read the second time by title.

Senator Latvala moved the following amendments which were
adopted:

Amendment 1—On page 3, line 3, delete “underutilized” and in-
sert: distressed

Amendment 2—On page 4, line 15, delete “underutilization” and
insert: distress

Amendment 3—On page 5, line 23, delete “underutilized” and in-
sert: distressed

Amendment 4—On page 6, line 1, delete “underutilized” and in-
sert: distressed

Amendment 5 (with title amendment)—On page 6, between lines
5 and 6, insert:

Section 3.  Subsection (6) of section 163.360, Florida Statutes, is
amended to read:

163.360 Community redevelopment plans.—

(6) Following such hearing, the governing body may approve the
community redevelopment and the plan therefor if it finds that:

(&) A feasible method exists for the location of families who will be
displaced from the community redevelopment area in decent, safe, and
sanitary dwelling accommodations within their means and without
undue hardship to such families;

(b) The community redevelopment plan conforms to the general plan
of the county or municipality as a whole;

() The community redevelopment plan gives due consideration to
the provision of adequate park and recreational areas and facilities that
may be desirable for neighborhood improvement, with special consider-
ation for the health, safety, and welfare of children residing in the
general vicinity of the site covered by the plans; and

(d) The community redevelopment plan will afford maximum oppor-
tunity, consistent with the sound needs of the county or municipality as
a whole, for the rehabilitation or redevelopment of the community rede-
velopment area by private enterprise; and-

(e) The community redevelopment plan and resulting revitalization
and redevelopment for a coastal tourist area that is deteriorating and
economically distressed will reduce or maintain evacuation time, as ap-
propriate, and ensure protection for property against exposure to natural
disasters.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 8, after the semicolon (;) insert: amendings. 163.360,
F.S.; requiring additional findings before approval of certain community
redevelopment plans;

Amendment 6—On page 6, line 15, delete “underutilized” and in-
sert: distressed

Amendment 7—On page 7, lines 13-15, delete those lines and in-
sert: construction activities within the pilot project areas consistent
with the principles, processes, and time frames provided in s. 403.973.

Amendment 8—On page 8, lines 6-9, delete those lines and insert:

2. The criteria for review under s. 161.053 are applicable within the
pilot project area, except that the structures within the pilot project area
shall not be subject to specific shore parallel coverage requirements and
are allowed to exceed the 50 percent impervious surface requirement. In
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no case shall stormwater discharge be allowed onto, or seaward of, the
frontal dune. Structures are

Amendment 9—On page 9, lines 20-25, delete those lines and insert:

5. Structures approved pursuant to this section shall not cause flood-
ing of or result in adverse impacts to existing upland structures or proper-
ties and shall comply with all other requirements of s. 161.053 and its
implementing rules.

6. Where there exists a continuous line of viable rigid coastal armor-
ing structure on either side of a nonviable rigid coastal armoring struc-
ture, the department shall grant the necessary permits under s. 161.085
to replace such nonviable rigid coastal armoring structure with a viable
rigid coastal armoring structure as defined in this section. This shall not
apply to rigid coastal armoring structures constructed after May 1, 1998,
unless such structures have been permitted pursuant to s. 161.085(2).

Pursuant to Rule 4.19, CS for SB 1458 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Latvala—

CS for SB 1202—A bill to be entitled An act relating to brownfields
redevelopment; amending s. 376.77, F.S.; correcting a cross-reference;
amending s. 376.79, F.S.; redefining terms and defining the term “secre-
tary”; amending s. 376.80, F.S.; providing that closed military bases may
be designated as brownfield areas; clarifying the job-creation criteria for
the designation of a brownfield site; clarifying certain terms; amending
s. 376.81, F.S.; deleting a duplicative provision relating to the issuance
of no-further-action orders; amending s. 376.82, F.S.; providing clarifica-
tion regarding the eligibility of certain brownfield sites; clarifying the
provisions relating to the job creation eligibility criteria; providing liabil-
ity protection for properties acquired by local or state governments
under certain conditions; amending s. 376.83, F.S.; correcting a cross-
reference; amending s. 288.106, F.S.; providing that the wage require-
ment criteria may be waived for a designated brownfield area; requiring
the Director of the Office of Tourism, Trade, and Economic Development
to approve certain wage requirement waiver requests; amending s.
288.107, F.S.; defining the terms “brownfield area” and “brownfield site”;
providing legislative intent regarding the inefficient use of public facili-
ties and services in brownfield areas; creating the Brownfield Areas
Loan Guarantee Program; creating the Brownfield Areas Loan Guaran-
tee Council; providing duties and membership; providing that not more
than $5 million of the investment earnings on the investment of the
minimum balance of the Nonmandatory Land Reclamation Trust Fund
in a fiscal year shall be at risk at any time on one or more loan guaran-
tees, or as loan loss reserves; requiring lenders seeking loan guarantees
from the council to follow certain specified procedures; limiting the cir-
cumstances under which a lender may file a claim for a loss pursuant to
the guaranty; providing the council with certain rulemaking authority;
authorizing the council to receive certain funds; requiring the council to
file an annual report to the Legislature; providing for future legislative
review; amending s. 288.9602, F.S.; providing for the redevelopment of
brownfield areas to be included in the declaration of findings regarding
economic development; amending s. 288.9605, F.S.; expanding the pow-
ers and duties of the Florida Development Finance Corporation to autho-
rize the corporation to make determinations regarding participation in
certain partnerships and agreements concerning the redevelopment of
brownfield areas and the guaranty of revenue bonds, loan guarantees,
or loan loss reserves; requiring the Board of Regents to establish a
Center for Brownfield Rehabilitation Assistance in the Environmental
Sciences and Policy Program in the College of Arts and Sciences at the
University of South Florida; specifying the purpose and duties of the
center; amending s. 163.3187, F.S.; providing that local government
comprehensive plan amendments directly related to proposed redevelop-
ment of designated brownfield areas may be approved without regard to
certain statutory limits on the frequency of amendments to the local
comprehensive plan; providing legislative findings and intent regarding
lienholders on brownfield property; providing that certain counties and
municipalities may apply for designation of an enterprise zone encom-
passing a brownfield pilot project under certain circumstances; provid-
ing an effective date.

—was read the second time by title.

The Committee on Community Affairs recommended the following
amendment which was moved by Senator Latvala and adopted:
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Amendment 1—On page 39, lines 7-10, delete those lines and in-
sert:

(e) Determining that the local government with jurisdiction over the
area where the brownfield redevelopment project is located has commit-
ted in-kind resources, local financial incentives or local financial re-
sources to the total project cost.

The Committee on Ways and Means recommended the following
amendment which was moved by Senator Latvala and adopted:

Amendment 2—On page 38, line 14, after the period (.) insert: Of
that amount, 15 percent shall be reserved for investment agreements
involving predominantly minority-owned businesses which meet the re-
quirements of subsection (4).

Senator Latvala moved the following amendment which was adopted:

Amendment 3 (with title amendment)—On page 44, between lines
5 and 6, insert:

Section 17.  Subsection (4) of section 376.313, Florida Statutes, is
amended to read:

376.313 Nonexclusiveness of remedies and individual cause of action
for damages under ss. 376.30-376.319.—

(4) In any civil action brought after July 1, 1986, against the owner
or operator of a petroleum storage system for damages arising from a
petroleum storage system discharge, the provisions of subsection (3)
shall not apply if it can be proven that, at the time of the discharge:

() The alleged damages resulted solely from a discharge from a
petroleum storage system which was installed, replaced, or retrofitted,
and maintained, in a manner consistent with the construction, opera-
tion, repair, and maintenance standards established for such systems
under chapter 62-761 17-61, Florida Administrative Code, as that chap-
ter may hereafter be amended. The requirement of consistency with
such standards may be satisfied only by being in compliance with the
standards at the time of the discharge, regardless of the time specified
for compliance under the schedule provided in said chapter.

(b) A leak detection system or systems or a monitoring well or wells
were installed and operating in a manner consistent with technical
requirements of chapter 62-761 17-61, Florida Administrative Code, as
that chapter may hereafter be amended; and

(c) All inventory, recordkeeping, and reporting requirements of
chapter 62-761 4+7-61, Florida Administrative Code, as that chapter may
hereafter be amended, have been and are being complied with.

Any person bringing such an action must prove negligence to recover
damages under this subsection. For the purposes of this subsection,
noncompliance with this act, or any of the rules promulgated pursuant
hereto, as the same may hereafter be amended, shall be prima facie
evidence of negligence.

Section 18. Section 21 of chapter 86-159, Laws of Florida, is repealed.
(Redesignate subsequent sections.)
And the title is amended as follows:

On page 3, line 17, after the semicolon (;) insert: amending s.
376.313, F.S.; correcting references to the Florida Administrative Code;
repealing s. 21, ch. 86-159, Laws of Florida, relating to the scheduled
repeal of s. 376.313(4), F.S.;

Pursuant to Rule 4.19, CS for SB 1202 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Latvala—

CS for SB 1204—A bill to be entitled An act relating to brownfield
redevelopment; creating the Brownfield Property Ownership Clearance
Assistance Revolving Loan Trust Fund to be administered by the Office
of Tourism, Trade, and Economic Development; authorizing the office to
make loans for brownfield site rehabilitation; specifying loan terms and
interest rates; providing rulemaking authority; providing a contingent
effective date.
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—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 1204 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Harris, by two-thirds vote CS for HB 319 was
withdrawn from the Committees on Commerce and Economic Opportu-
nities; and Governmental Reform and Oversight.

On motion by Senator Harris—

CS for HB 319—A bill to be entitled An act relating to minority
business enterprises; amending s. 287.0943, F.S.; providing a presump-
tion for certain certification purposes; providing an exclusion; amending
s.288.703, F.S.; revising definitions; specifying application; providing an
effective date.

—a companion measure, was substituted for SB 940 and read the
second time by title.

Senators Jones, Holzendorf, Hargrett, Turner and Meadows offered
the following amendment which was moved by Senator Jones and
adopted:

Amendment 1—On page 3, lines 16 and 19, delete “$1 $3” and in-
sert: $3

Pursuant to Rule 4.19, CS for HB 319 as amended was placed on the
calendar of Bills on Third Reading.

On motion by Senator Childers—

SB 304—A bill to be entitled An act relating to organ and tissue
donation; amending ss. 320.08047, 322.08, 381.6024, F.S.; authorizing
the use of certain funds for maintaining the organ and tissue donor
registry; revising annual assessments on certain organ procurement
organizations, tissue banks, and eye banks; amending s. 732.911, F.S;
providing definitions; amending ss. 732.912, 732.914, F.S.; clarifying
who may make an anatomical gift in the absence of a declaration by a
decedent; amending s. 732.913, F.S.; specifying that entities as well as
persons may become donees of anatomical gifts; amending s. 732.915,
F.S.; repealing an annual assessment on organ procurement organiza-
tions, tissue banks, and eye banks; amending s. 732.916, F.S.; revising
procedures for amending or revoking an anatomical gift, amending s.
732.9216, F.S.; adding a cross-reference; amending s. 732.922, F.S.; pro-
viding a limitation in civil or criminal liability for organ procurement
organizations, eye banks, tissue banks, hospitals, and hospital adminis-
trators or their designees; providing additional duties for the hospital
administrator or his designee and for organ procurement organizations;
providing severability; providing effective dates.

—was read the second time by title.

The Committee on Health Care recommended the following amend-
ment which was moved by Senator Brown-Waite and failed:

Amendment 1 (with title amendment)—On page 12, between lines
23 and 24, insert:

Section 13.  Subsection (1) of section 322.21, Florida Statutes, is
amended to read:

322.21 License fees; procedure for handling and collecting fees.—
(1) Except as otherwise provided herein, the fee for:

(@) An original or renewal commercial driver’s license is $50, which
shall include the fee for driver education provided by s. 233.063; how-
ever, if an applicant has completed training and is applying for employ-
ment or is currently employed in a public or nonpublic school system
that requires the commercial license, the fee shall be the same as for a
Class E driver's license. A delinquent fee of $1 shall be added for a
renewal made not more than 12 months after the license expiration date.

(b) Anoriginal Class D or Class E driver’s license is $20, which shall
include the fee for driver’s education provided by s. 233.063; however, if
an applicant has completed training and is applying for employment or
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is currently employed in a public or nonpublic school system that re-
quires a commercial driver license, the fee shall be the same as for a
Class E license.

(c) The renewal or extension of a Class D or Class E driver’s license
or of a license restricted to motorcycle use only is $15, except that a
delinquent fee of $1 shall be added for a renewal or extension made not
more than 12 months after the license expiration date. The fee provided
in this paragraph shall include the fee for driver’s education provided by
s. 233.063.

(d) An original driver's license restricted to motorcycle use only is
$20, which shall include the fee for driver's education provided by s.
233.063.

(e) Each endorsement required by s. 322.57 is $5.

The fees specified in paragraphs (a) through (d) shall be reduced by $5.00
for persons who make an anatomical gift upon applying for or renewing
a driver’s license.

Section 14. Subsection (1) of section 732.921, Florida Statutes, is
amended to read:

732.921 Donations as part of driver license or identification card
process.—

(1) The Agency for Health Care Administration and the Department
of Highway Safety and Motor Vehicles shall develop and implement a
program encouraging and allowing persons to make anatomical gifts as
a part of the process of issuing identification cards and issuing and
renewing driver licenses. As an incentive for such donation, driver li-
cense fees shall be reduced as provided in s. 322.21, for persons who
complete a donor registration card when applying for or renewing a
driver license. The donor registration card distributed by the Depart-
ment of Highway Safety and Motor Vehicles shall include the material
specified by s. 732.914(2)(b) and may require such additional informa-
tion, and include such additional material, as may be deemed necessary
by that department. The Department of Highway Safety and Motor
Vehicles shall also develop and implement a program to identify donors,
which program shall include notations on identification cards, driver
licenses, and driver records or such other methods as the department
may develop. This program shall include, after an individual has com-
pleted a donor registration card, making a notation on the front of the
driver license or identification card that clearly indicates the individu-
al's intent to donate the individual’s organs or tissue. A notation on an
individual’s driver license or identification card that the individual in-
tends to donate organs or tissues is deemed sufficient to satisfy all
requirements for consent to organ or tissue donation. The Agency for
Health Care Administration shall provide the necessary supplies and
forms through funds appropriated from general revenue or contributions
from interested voluntary, nonprofit organizations. The Department of
Highway Safety and Motor Vehicles shall provide the necessary record-
keeping system through funds appropriated from general revenue. The
Department of Highway Safety and Motor Vehicles and the Agency for
Health Care Administration shall incur no liability in connection with
the performance of any acts authorized herein.

(Redesignate subsequent sections.)
And the title is amended as follows:
On page 1, line 28, after the semicolon (;) insert: amending ss. 322.21

and 732.921, F.S.; reducing driver’s license fees for persons who register
to become organ donors when applying for or renewing a driver’s license;

Pursuant to Rule 4.19, SB 304 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Dyer—

CS for SB 476—A bill to be entitled An act relating to suspension or
revocation of driver’s licenses; amending s. 322.28, F.S.; deleting certain
additional suspension periods imposed for driving with a suspended
license or for failing to surrender a driver’s license to the Department of
Highway Safety and Motor Vehicles upon suspension or revocation; pro-
viding suspension or revocation of driver’s licenses not to be concurrent
with imprisonment; amending s. 322.271, F.S.; authorizing issuance of
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adriver’s license for business purposes to persons with two or more DUI
convictions 10 or more years apart; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 476 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Klein—

SB 200—A bill to be entitled An act relating to county court assess-
ments; amending s. 34.191, F.S.; providing that the county commission
may assign the collection of fines, court costs, and other costs imposed
by the county court and remaining unpaid after a certain period to a
private attorney or collection agency under specified circumstances; pro-
viding for authorization by the county commission of any additional fee
to offset collection costs; providing an effective date.

—was read the second time by title.

The Committee on Community Affairs recommended the following
amendment which was moved by Senator Klein and failed:

Amendment 1—On page 1, lines 30 and 31 and on page 2, line 1,
delete those lines and insert: remain unpaid for 90 days or more to a
collection agent who is registered and in good standing pursuant to
Chapter 559, if the county commission determines the assignation to

The Committee on Governmental Reform and Oversight recom-
mended the following amendments which were moved by Senator Klein
and failed:

Amendment 2—On page 2, line 5, before the period (.) insert: , in
an amount equal to the cost incurred for collection of the outstanding
balance which fee shall not exceed 40% of the benefit obtained

Amendment 3—On page 2, line 16, before the period (.) insert: and
shall be prospective to fines, forfeitures, and other costs imposed and
collected on and after that date

Senator Klein moved the following amendment which was adopted:

Amendment 4 (with title amendment)—Delete everything after
the enacting clause and insert:

Section 1.  Section 938.35, Florida Statutes, is created to read:

938.35 Collection of court-related financial obligations.—Any provi-
sion of law notwithstanding, a county may pursue the collection of any
fines, court costs, or other costs imposed by the court which remain un-
paid for 90 days or more, or refer such collection to a private attorney who
is a member in good standing of The Florida Bar or collection agent who
is registered and in good standing pursuant to chapter 559. In pursuing
the collection of such unpaid financial obligations through a private
attorney or collection agent, the governing body of the county must deter-
mine that such collection is cost-effective and the county must follow
applicable procurement practices. The costs of collection, including a
reasonable attorney’s fee, may be recovered, except that such fines and
costs of collection may not exceed 40 percent of the total fines and costs
owed.

Section 2. This act shall take effect July 1, 1998.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to fines and court costs; creating s. 938.35, F.S;
providing that a county may assign the collection of fines, court costs,
and other costs imposed by the court arising from offenses committed in
the county and remaining unpaid after a certain period to a private
attorney or collection agency under specified circumstances; providing
guide lines and procedures; providing attorney’s fees to offset collection
costs; providing a limitation; providing an effective date.

Pursuant to Rule 4.19, SB 200 as amended was ordered engrossed and
then placed on the calendar of Bills on Third Reading.
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CS for SB 114—A bill to be entitled An act relating to molders;
providing definitions; providing obligations of molders to customers; pro-
viding procedures and conditions for acquisition of title to unclaimed
molds; creating s. 713.596, F.S.; creating a molder’s lien and specifying
rights of a molder; providing definitions; providing procedures; provid-
ing for application and repeal; providing an effective date.

—was read the second time by title.
Senator Latvala moved the following amendment which was adopted:

Amendment 1—On page 1, lines 23 and 24 and on page 6, lines 10
and 11, delete those lines and insert: include impressions, molds, mod-
els, or study casts used by a dentist, orthotist, or prosthetist within the
scope of his or her practice.

Senator Dudley moved the following amendment which was adopted:

Amendment 2—On page 2, between lines 18 and 19 and between
lines 29 and 30, insert:

3. Provide the customer with the following warning in conspicuous
type and in substantially the following form:

WARNING: YOUR FAILURE TO MAKE TIMELY ARRANGEMENTS
FOR THE DISPOSITION OF A MOLD UPON COMPLETION OF ITS
USE BY THE MOLDER WILL RESULT IN A TRANSFER OF YOUR
RIGHTS IN THAT MOLD TO THE MOLDER AS PROVIDED BY LAW.

On motion by Senator Latvala, further consideration of CS for SB 114
as amended was deferred.

SB 108—A hill to be entitled An act relating to public records require-
ments; amending s. 409.175, F.S., exempting from s. 119.07(1), F.S., and
from s. 24(a), Art. | of the State Constitution certain information con-
tained in files that pertain to the licensure of family foster homes, resi-
dential child-caring agencies, and child-placing agencies; providing for
repeal and for legislative review of the exemption; providing a rationale
for the exemption; providing an effective date.

—was read the second time by title.

The Committee on Children, Families and Seniors recommended the
following amendment which was moved by Senator Hargrett:

Amendment 1—On page 2, line 2, after “applies to” insert: foster
parents whose homes are licensed under this section, including, but not
limited to,

On motion by Senator Hargrett, further consideration of SB 108 with
pending Amendment 1 was deferred.

Consideration of CS for SB 776 was deferred.

On motion by Senator Campbell, by two-thirds vote HB 1749 was
withdrawn from the Committee on Governmental Reform and Over-
sight.

On motion by Senator Campbell—

HB 1749—A bill to be entitled An act relating to Law Day; creating
s. 683.22, F.S.; designating “Law Day” and “Law Week”; providing an
effective date.

—a companion measure, was substituted for SB 928 and read the
second time by title.

Pursuant to Rule 4.19, HB 1749 was placed on the calendar of Bills
on Third Reading.

On motion by Senator Bronson—

CS for CS for SB 1046—A bill to be entitled An act relating to
rulemaking authority with respect to the regulation of the citrus indus-
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try; creating s. 601.9918, F.S.; authorizing the Florida Citrus Commis-
sion to refer to national or state requirements in rules relating to issu-
ance and use of symbols, certification marks, service marks, and trade-
marks; amending s. 601.10, F.S.; authorizing the Department of Citrus
to adopt a rule listing forms to be used in conducting its business;
providing an effective date.

—uwas read the second time by title.
Senator Bronson moved the following amendment which was adopted:

Amendment 1 (with title amendment)—On page 2, between lines
6 and 7, insert:

Section 3. Subsection (2) of section 601.61, Florida Statutes, is
amended to read:

601.61 Bond requirements of citrus fruit dealers.—

(2) Said bond shall be in the form approved by the Department of
Agriculture and Consumer Services and shall be conditioned as provided
in s. 601.66(9), and also to fully comply with the terms and conditions
of all contracts, verbal or written, made by the citrus fruit dealer with
producers or with other citrus fruit dealers, relative to the purchasing,
handling, sale, and accounting of purchases and sales of citrus fruit, and
upon the dealer accounting for the proceeds from, and paying for, any
citrus fruit purchased or contracted for, in accordance with the terms of
the contracts with producers, and upon the dealer accounting for any
advance payments or deposits made, and delivering all citrus fruit con-
tracted for, in accordance with the terms of the contracts with other
citrus fruit dealers. The commission may prescribe by rule that such a
producer contract contain information that it considers necessary to pro-
tect the producer from deceptive practices. For purposes of this chapter,
every such contract shall be conclusively deemed to have been made and
entered into during the shipping season in which the delivery of fruit
into the primary channel of trade is made.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 12, after the semicolon (;) insert: amending s. 601.61,
F.S., relating to the bond requirements of citrus fruit dealers; allowing
the Florida Citrus Commission to prescribe certain terms of producer
contracts;

Pursuant to Rule 4.19, CS for CS for SB 1046 as amended was
ordered engrossed and then placed on the calendar of Bills on Third
Reading.

The Senate resumed consideration of—

SB 108—A bill to be entitled An act relating to public records require-
ments; amending s. 409.175, F.S., exempting from s. 119.07(1), F.S., and
from s. 24(a), Art. | of the State Constitution certain information con-
tained in files that pertain to the licensure of family foster homes, resi-
dential child-caring agencies, and child-placing agencies; providing for
repeal and for legislative review of the exemption; providing a rationale
for the exemption; providing an effective date.

—which was previously considered this day. Pending Amendment 1
by the Committee on Children, Families and Seniors failed.

Pending further consideration of SB 108, on motion by Senator Har-
grett, by two-thirds vote CS for CS for HB 1849 was withdrawn from
the Committees on Children, Families and Seniors; and Governmental
Reform and Oversight.

On motion by Senator Hargrett—

CS for CS for HB 1849—A bill to be entitled An act relating to public
records; amending s. 409.175, F.S.; providing an exemption from public
records requirements for specified personal information contained in
licensing files concerning persons licensed to be family foster parents
and their spouses, children, and other adult household members; provid-
ing for future review and repeal; providing a finding of public necessity;
providing an effective date.
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—a companion measure, was substituted for SB 108 and read the
second time by title.

Pursuant to Rule 4.19, CS for CS for HB 1849 was placed on the
calendar of Bills on Third Reading.

CS for SB 776—A bill to be entitled An act relating to physician
assistants; amending ss. 39.01, 154.04, 232.465, 395.0191, 458.347,
459.022, 627.351, 627.357, 766.105, 766.1115, 984.03, 985.03, F.S.; pro-
viding for licensure of physician assistants rather than certification;
prescribing qualifications for licensure and revising provisions govern-
ing examinations; conforming statutory provisions; providing an effec-
tive date.

—was read the second time by title.

Senators Clary and Horne offered the following amendment which
was moved by Senator Horne:

Amendment 1—On page 1, line 21; on page 33, line 19; and on page
37, lines 20 and 29, after “458” insert: or chapter 459

On motion by Senator Horne, further consideration of CS for SB 776
with pending Amendment 1 was deferred.

On motion by Senator Kirkpatrick, by two-thirds vote HB 3261 was
withdrawn from the Committees on Governmental Reform and Over-
sight; and Ways and Means.

On motion by Senator Kirkpatrick—

HB 3261—A bill to be entitled An act relating to telecommuting;
repealing s. 3 of ch. 94-113, Laws of Florida; abrogating the repeal of s.
110.171, F.S., which establishes the state employee telecommuting pro-
gram; providing an effective date.

—a companion measure, was substituted for SB 496 and read the
second time by title.

Pursuant to Rule 4.19, HB 3261 was placed on the calendar of Bills
on Third Reading.

On motion by Senator Brown-Waite—

SB 166—A bill to be entitled An act relating to public records and
meetings; amending s. 408.7056, F.S.; providing an exemption from pub-
lic records requirements for certain personal information in documents,
reports, or records prepared or reviewed by a provider and subscriber
assistance panel or obtained by the Agency for Health Care Administra-
tion; providing an exemption for portions of meetings of such panels
when such information or trade secret or internal risk management
program information is discussed; requiring recording of closed meet-
ings; providing for future review and repeal; providing a finding of public
necessity; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 166 to CS
for HB 1437.

Pending further consideration of SB 166 as amended, on motion by
Senator Brown-Waite, by two-thirds vote CS for HB 1437 was with-
drawn from the Committees on Health Care; and Governmental Reform
and Oversight.

On motion by Senator Brown-Waite—

CS for HB 1437—A bill to be entitled An act relating to public records
and meetings; amending s. 408.7056, F.S.; providing an exemption from
public records requirements for certain personal information in docu-
ments, reports, or records prepared or reviewed by a provider and sub-
scriber assistance panel or obtained by the Agency for Health Care
Administration; providing an exemption for portions of meetings of such
panels when such information, or trade secret or internal risk manage-
ment program information, is discussed; requiring recording of closed
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meetings; providing for future review and repeal; providing a finding of
public necessity; providing an effective date.

—a companion measure, was substituted for SB 166 as amended and
read the second time by title.

Senator Brown-Waite moved the following amendment which was
adopted:

Amendment 1 (with title amendment)—On page 2, line 3, delete
“and” and insert: or

And the title is amended as follows:

On page 1, line 10, after “panels” insert: when a subscriber whose
grievance will be discussed requests a closed meeting or

Pursuant to Rule 4.19, CS for HB 1437 as amended was placed on the
calendar of Bills on Third Reading.

On motion by Senator Williams, by two-thirds vote CS for HB 3199
was withdrawn from the Committee on Banking and Insurance.

On motion by Senator Williams—

CS for HB 3199—A bill to be entitled An act relating to secondhand
dealers; amending s. 538.03, F.S.; revising a definition; amending s.
538.04, F.S.; exempting secondhand dealers from certain recordkeeping
requirements for transactions involving secondhand sports equipment;
providing an exception; providing an effective date.

—a companion measure, was substituted for CS for SB 382 and read
the second time by title.

Pursuant to Rule 4.19, CS for HB 3199 was placed on the calendar
of Bills on Third Reading.

Consideration of CS for SB 492 was deferred.

On motion by Senator Dyer—

CS for SB 812—A bill to be entitled An act relating to clean air;
creating ss. 252.934, 252.935, 252.936, 252.937, 252.938, 252.939,
252.940, 252.941, 252.942, 252.944, 252.945, 252.946, F.S.; providing for
the Florida Accidental Release Prevention and Risk Management Plan-
ning Act; providing a short title and purpose; defining terms; directing
the Department of Community Affairs to seek delegation from the U.S.
Environmental Protection Agency to implement the Accidental Release
Prevention Program under the federal Clean Air Act or specified
sources; providing for funding and fees; providing enforcement author-
ity; providing penalties; authorizing the department to conduct inspec-
tions and audits; providing for tort liability; providing for a start-up loan;
providing procedures for the release of information; amending s. 252.85,
F.S.; deleting certain standard industrial classification codes from cer-
tain annual reporting requirements; allowing the Department of Com-
munity Affairs to consider certain factors in assessing late fees; provid-
ing an effective date.

—uwas read the second time by title.
Senator Dyer moved the following amendments which were adopted:

Amendment 1—On page 2, line 6 through page 7, line 28, delete
those lines and insert:

252.935 Purpose.—The purpose of this part is to establish adequate
state authorities to implement, fund, and enforce the requirements of the
Accidental Release Prevention Program of Section 112(r)(7) of the federal
Clean Air Act and federal implementing regulations for specified sources.
To ensure the efficient use of resources, it is the intent of the Legislature
for the state to seek delegation of the Section 112(r)(7) Accidental Release
Prevention Program from the U.S. Environmental Protection Agency for
specified sources and for duplication and redundancy to be avoided to the
maximum extent practicable with no expansion or addition of the regula-
tory program.
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252.936 Definitions.—As used in this part, the term:

(1) “Accidental release” means an unanticipated emission of a regu-
lated substance into the ambient air from a stationary source.

(2) “Accidental Release Prevention Program” means the program to
implement the accidental release prevention, detection, and response pro-
visions of Section 112(r)(7) of the Clean Air Act and federal implementing
regulations.

(3) “Audit” means a review of information at a stationary source
subject to Section 112(r)(7), or submitted by a stationary source subject
to Section 112(r)(7), to determine whether that stationary source is in
compliance with the requirements of this part and rules adopted to imple-
ment this part. Audits must include a review of the adequacy of the
stationary source’s Risk Management Plan, may consist of reviews of
information submitted to the department or the U.S. Environmental Pro-
tection Agency to determine whether the plan is complete or whether
revisions to the plan are needed, and the reviews may be conducted at the
stationary source to confirm that information onsite is consistent with
reported information.

(4) “Chemical Safety and Hazard Investigation Board” means the
federal Chemical Safety and Hazard Investigation Board created under
Section 112(r)(6) of the Clean Air Act.

(5) “Clean Air Act” means the federal Clean Air Act, as amended,
codified at 42 USC ss. 7401-7671q.

(6) “Commission” means the State Emergency Response Commission
for Hazardous Materials created by Executive Order 94-138.

(7) “Committee” means any local emergency planning committee es-
tablished in the state under s. 301 of the federal Emergency Planning and
Community Right To Know Act, 42 USC s. 11001, et seq.

(8) “Department” means the Department of Community Affairs.

(9) “Inspection” means a review of information at a stationary source
subject to Section 112(r)(7), including documentation and operating
practices and access to the source and to any area where an accidental
release could occur, to determine whether the stationary source is in
compliance with the requirements of this part or rules adopted to imple-
ment this part.

(10) “Owner or operator” means any person who owns, leases, oper-
ates, controls, or supervises any stationary source subject to Section
112(r)(7) of the Clean Air Act.

(11) *“Person” means an individual, corporation, partnership, associ-
ation, state or any agency or institution thereof, municipality, political
subdivision of the state, and any agency, department, or instrumentality
of the United States, and any officer, agent, or employee thereof, and, for
the purposes of s. 252.941, any responsible corporate officer.

(12) “Process” means a process as that term is defined under 40
C.F.R. Part 68.

(13) “Program level” means a Program 1, Program 2, or Program 3
stationary source level as determined under 40 C.F.R. Part 68.

(14) “Regulated substance” means any regulated substance defined or
listed under Section 112(r)(3) of the Clean Air Act and federal implement-
ing regulations. Consistent with Section 112(r)(7) federal implementing
regulations, ammonia used as an agricultural nutrient, when held by
farmers, is exempt from this part.

(15) “Risk Management Plan” means the Risk Management Plan re-
quired under Section 112(r)(7) of the Clean Air Act and federal imple-
menting regulations.

(16) “Section 112(r)” means the provisions of Section 112(r) of the
Clean Air Act.

(17) *“Section 112(r)(7)” means the accidental release prevention, de-
tection, and response provisions in Section 112(r)(7) of the Clean Air Act.

(18) “Stationary source” means any buildings, structures, equipment,
installations, or regulated substance emitting stationary activities which
belong to the same industrial group, which are located on one or more
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contiguous properties, which are under the control of the same person (or
persons under common control), and from which an accidental release
may occur. The term does not apply to transportation, including storage
incident to transportation of any regulated substance under the provi-
sions of this part. A stationary source includes transportation containers
used for storage not incident to transportation and transportation con-
tainers connected to equipment at the stationary source for loading or
unloading. Transportation includes, but is not limited to, transportation
that is subject to oversight or regulation under 49 CFR parts 192, 193,
or 195 or a state natural gas or hazardous liquid program for which the
state has in effect a certification to the United States Department of
Transportation under 40 U.S.C. s. 60105. A stationary source does not
include naturally occurring hydrocarbon reservoirs. Properties may not
be considered contiguous solely because of a railroad or gas pipeline
right-of-way. Stationary sources subject to chapter 527 whose only regu-
lated substance subject to Section 112(r)(7) is liquefied petroleum gas are
exempt from Part 1V, chapter 252.

(19) “Trust fund” means the Operating Trust Fund established in the
department’s Division of Emergency Management.

252.937 Department powers and duties.—
(1) The department has the power and duty to:

(8)1. Seek delegation from the U.S. Environmental Protection Agency
to implement the Accidental Release Prevention Program under Section
112(r)(7) of the Clean Air Act and the federal implementing regulations
for specified sources subject to Section 112(r)(7) of the Clean Air Act.
Implementation for all other sources subject to Section 112(r)(7) of the
Clean Air Act will be performed by the U.S. Environmental Protection
Agency; and

2. Ensure the timely submission of Risk Management Plans and any
subsequent revisions of Risk Management Plans.

(b) Adopt, modify, and repeal rules, with the advice and consent of the
commission, necessary to obtain delegation from the U.S. Environmental
Protection Agency and to administer the Section 112(r)(7) Accidental
Release Prevention Program in this state for the specified stationary
sources with no expansion or addition of the regulatory program.

(c) Make and execute contracts and other agreements necessary or
convenient to the implementation of this part.

(d) Coordinate its activities under this part with its other emergency
management responsibilities, including its responsibilities and activities
under parts I, 11, and 111 of this chapter and with the related activities
of other state and local agencies, keeping separate accounts for all activi-
ties conducted under this part which are supported or partially supported
from the Trust Fund.

(e) Establish, with the advice and consent of the commission, a tech-
nical assistance and outreach program on or before January 31, 1999, to
assist owners and operators of specified stationary sources subject to
Section 112(r)(7) in complying with the reporting and fee requirements
of this part. This program is designed to facilitate and ensure timely
submission of proper certifications or compliance schedules and timely
submission and registration of Risk Management Plans and revised reg-
istrations and Risk Management Plans when required for these sources.

(f) Make a quarterly report to the State Emergency Response Commis-
sion on income and expenses for the state’s Accidental Release Prevention
Program under this part.

(2) To ensure that this program is self-supporting, the department
shall provide administrative support, including staff, facilities, materi-
als, and services to implement this part for specified stationary sources
subject to s. 252.939 and shall provide necessary funding to local emer-
gency planning committees and county emergency management agencies
for work performed to implement this part. Each state agency with regu-
latory, inspection, or technical assistance programs for specified station-
ary sources subject to this part shall enter into a Memorandum of Under-
standing with the department which specifically outlines how each agen-
cy's staff, facilities, materials, and services will be utilized to support
implementation. At a minimum, these agencies and programs in-
clude: the Department of Environmental Protection’s Division of Air
Resources Management and Division of Water Facilities, and the Depart-
ment of Labor and Employment Security’s Division of Safety. It is the
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Legislature’s intent to implement this part as efficiently and economically
as possible, using existing expertise and resources, if available and ap-
propriate.

(3) To prevent the duplication of investigative efforts and resources,
the department, on behalf of the commission, shall coordinate with any
federal agencies or agents thereof, including the federal Chemical Safety
and Hazard Investigation Board, or its successor, which are performing
accidental release investigations for specified stationary sources, and
may coordinate with any agencies of the state which are performing
accidental release investigations. This accidental release investigation
coordination is not intended to limit or take the place of any individual
agency accidental release investigation under separate authority.

(4) To promote efficient administration of this program and specified
stationary sources, the only agency

Amendment 2—On page 8, line 3 through page 11, line 31, delete
those lines and insert:

252.938 Funding.—

(1) It is the intent of the Legislature that the state activities and
expenditures under this part be self-sustaining through fees contributed
by specified sources as provided in this part.

(2) All fees and penalties collected under this part must be deposited
in the Operating Trust Fund for appropriation to fund the state’s Acci-
dental Release Prevention Program under this part.

252.939 Fees.—

(1)(@) Any owner or operator of a specified stationary source in the
state which must submit a Risk Management Plan to the U.S. Environ-
mental Protection Agency under Section 112(r)(7) shall pay an annual
registration fee for each specified stationary source to the department.
The annual registration fee is due to the department upon initial submis-
sion of a stationary source’s Risk Management Plan to the U.S. Environ-
mental Protection Agency, and every April 1 thereafter.

(b) Prior individual written notice shall be provided by U.S. mail by
the department to owners or operators of specified stationary sources in
the state subject to the requirements under Section 112(r)(7) to submit
Risk Management Plans and corresponding state registration fees. This
notice must include the requirements of the state fee schedule and must
be mailed at least 90 days before the due date for the specified stationary
source’s initial registration and Risk Management Plan submission year
and at least 30 days before the registration fee due date for subsequent
years.

(c) The department shall establish a fee schedule by rule for the speci-
fied stationary sources, upon the advice and consent of the commission.
The annual registration fee must be based on a stationary source’s high-
est program level, as determined under the federal implementing regula-
tions for Section 112(r)(7) and may not exceed the following:

1. Program 1 Stationary Sources $100. Multiple Program 1 station-
ary sources which are under common ownership and which have the
same single chemical process, shall pay a full fee for the first stationary
source location and a 50 percent fee for subsequent locations with no
owner of such multiple stationary sources paying more than $1,000. To
be eligible for this multiple stationary source fee provision, one single fee
payment must be submitted by the owner of the eligible multiple station-
ary source locations with a listing of the multiple stationary source loca-
tions and the single chemical process.

2. Program 2 Stationary Sources $200. Multiple Program 2 station-
ary sources which are under common ownership and which have the
same single chemical process, shall pay a full fee for the first three
stationary source locations and a 50 percent fee for subsequent locations
with no owner of such multiple stationary sources paying more than
$2,000. Multiple Program 2 stationary sources which are under common
ownership and which are classified under one of the following Standard
Industrial Classification group numbers 01, 02, or 07 shall pay a full fee,
not to exceed $100 for the first stationary source location and a 50 percent
fee for subsequent locations with no owner of such multiple stationary
sources paying more than $800. To be eligible for this multiple stationary
source fee provisions, one single fee payment must be submitted by the
owner of the eligible multiple stationary source locations with a listing
of the multiple stationary source locations and the chemical process.
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3. Program 3 Stationary Sources $1,000.

(d) Annual registration fees under this section are not required until
after the department receives final delegation approval from the U.S.
Environmental Protection Agency to administer the Section 112(r)(7)
Accidental Release Prevention Program for the specified stationary
sources.

(2) The department shall establish by rule late fees, not to exceed 10
percent per month of the annual registration fee owed, and not to exceed
a total of 50 percent, for failure to timely submit an annual registration
fee. A late fee may not be assessed against a stationary source during the
initial registration and submission year if 90 days prior written notice
was not provided to that stationary source.

(3) In determining whether an annual registration fee is timely sub-
mitted under subsections (1) and (2), if the fee is:

(& Mailed via U.S. mail, the date of submittal is the date evidenced
by the postmark.

(b) Delivered by overnight or other private mail carriers, the date of
submittal is the date the package is deposited with the overnight carrier.

(c) Hand-delivered, other than by overnight or private mail carrier,
the date of submittal is the date of actual receipt.

(4) If the Legislature directs the department to seek authority to im-
plement and enforce Section 112(r)(7) of the Clean Air Act for additional
stationary sources, the department shall, with the advise of the commis-
sion, review and suggest revisions, if necessary and appropriate, to the
fees specified in s. 252.939.

252.940 Enforcement; procedure; remedies.—

(1) The department has the following enforcement authority and rem-
edies for specified stationary sources available to it for violations of this
part as specified in s. 252.941:

(&) To institute a civil action in a court of competent jurisdiction in
order to seek injunctive relief to immediately restrain or enjoin any person
from engaging in any activity in violation of this part which is presenting
an imminent and substantial endangerment to the public health or wel-
fare or the environment; and to seek injunctive relief to enforce compli-
ance with this part or any rule, regulation, program requirement, or
order implementing this part.

(b) To institute a civil action in a court of competent jurisdiction to
impose and to recover a civil penalty for each violation, as specified in s.
252.941(1), in an amount of not more than $10,000 per offense. However,
the court may receive evidence in mitigation. Each day during any por-
tion of which such violation occurs constitutes a separate offense.

(c) To seek criminal remedies, including fines, for violations as speci-
fied in s. 252.941(2).

(d) Failure to comply with the fee provisions under s. 252.939 is not
a violation under s. 252.941. Section 252.939(2) is the sole remedy for fee
provisions in s. 252.939, except that the department may enforce a final
order entered under that section pursuant to s. 120.69.

(2) An action may not be commenced or continued under this section
if the Administrator of the U.S. Environmental Protection Agency has
commenced and is diligently pursuing an administrative order or civil
or criminal action to enforce a specific requirement or to impose a civil
or criminal penalty under Section 112(r) with respect to the specific
violation. If the U.S. Environmental Protection Agency initiates any ac-
tion after the state has initiated an action based on the same cause, the
state suit shall be dismissed without prejudice and may be refiled only
in the event that the U.S. Environmental Protection Agency discontinues
the enforcement action prior to settlement or final judgment.

(3) For the purposes of this section, the department may offer and
accept the use of emergency planning, training, and response-related
Supplemental Environmental Projects, consistent with the guidelines es-
tablished by the U.S. Environmental Protection Agency.

(4) The authorities and remedies provided under this section shall
not take effect until after such time as the department has received final
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delegation approval from the U.S. Environmental Protection Agency to
administer the Section 112(r)(7) Accidental Release Prevention Program
for specified stationary sources.

Amendment 3—On page 13, lines 7-18, delete those lines and in-
sert: 112(r)(7) Accidental Release Prevention Program for specified
stationary sources.

252.942 Inspections and audits.—

(1)(a) Any duly authorized representative of the department may at
any reasonable time enter to inspect and audit, in order to ascertain
compliance with this part or rules adopted to implement this part, any
specified stationary source subject to the requirements of Section
112(r)(7), except a building that is used exclusively for a private resi-
dence.

(b) Any duly authorized representative may at any reasonable time
have access to any specified

Amendment 4 (with title amendment)—On page 15, line 11
through page 17, line 2, delete those lines and insert: plan which iden-
tifies specified stationary sources or audits based on the program re-
sources available. Stationary sources will be prioritized for audits based
on factors which include, but are not limited to, stationary source location
and proximity to population centers, chemical characteristics and inven-
tories, stationary source accident history, process accident history, com-
pliance or inspection by allied agency programs, and the results of
stationary sources’ self-audits.

(5) Upon request, owners or operators of specified stationary sources
subject to Section 112(r)(7) shall receive an oral exit interview at the
conclusion of an inspection or audit.

(6) Following an audit or inspection, the department shall issue the
owner or operator a written preliminary determination of any necessary
revisions to the stationary source Risk Management Plan to ensure that
the plan meets the requirements of this part and rules adopted to imple-
ment this part. The preliminary determination must include an explana-
tion of the basis for the revisions, reflecting industry standards and
guidelines to the extent that such standards and guidelines are applica-
ble, and must include a timetable for their implementation.

(7) The department shall provide reasonable notice of its intent to
conduct an onsite inspection or audit of a specified stationary source.
Inspections or audits may be conducted without notice in response to an
accidental release or to protect the public health, safety, and welfare.

252.944  Tortliability.—The commission and the committees are state
agencies, and the members of the commission and committees are officers,
employees, or agents of the state for the purpose of s. 768.28.

252.945 Start up loan.—The department may advance a start up
loan in the amount of $400,000 from the hazardous materials account in
the Operating Trust Fund to support initial implementation of this part.
This loan must be repaid in equal annual installments by 2006, begin-
ning October 1, 2001.

252.946 Public records.—With regard to information submitted to
the U.S. Environmental Protection Agency under this part or Section
112(r)(7), the Department of Community Affairs, the State Hazardous
Materials Emergency Response Commission, and any local emergency
planning committee may assist persons in electronically accessing such
information held by the U.S. Environmental Protection Agency in its
centralized database. If requested, the department, the commission, or a
committee may furnish copies of such U.S. Environmental Protection
Agency records. For these, and any other records copies, the department,
the commission, or the committees may charge a fee of up to $1.00 per
page for over 25 pages copied, per person, per year.

Section 2. In the interim prior to the regular legislative session in
2000, the appropriate substantive committees of the Senate and the
House of Representatives shall conduct a review of the Florida Accidental
Release Prevention and Risk Management Planning Act. The Depart-
ment of Community Affairs, the State Emergency Response Commission,
local emergency planning committees, the Department of Environmental
Protection, the Department of Labor and Employment Security, county
emergency management agencies, and all other agencies or private enti-
ties providing regulatory, inspection, or technical assistance shall pro-
vide information and assist in the review as needed. The review should
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include an analysis of the effectiveness and efficiency of the program,
including the technical assistance and outreach programs offered; the
level of participation in the program; the quality of the Risk Management
Plans submitted; the adequacy of the administrative support provided
and the efficiency and effectiveness of program administration, monitor-
ing, coordination, and recordkeeping; the adequacy and quality of inves-
tigative efforts; the adequacy of the fee structure; the adequacy and qual-
ity of contracts entered into, audits, or inspections; and any other aspect
of the program as determined by the legislative committees. Subsequent
to this review, the legislative committees are to make recommendations
regarding whether to continue the program. The committees are to ad-
dress what, if any, statutory provisions should be modified in order to
improve the program. Legislation should be promulgated to effectuate the
committees’ recommendations.

(Redesignate subsequent sections.)
And the title is amended as follows:
On page 1, line 19, after the semicolon (;) insert: directing legislative

committees to review the Florida Accidental Release Prevention and
Risk Management Planning Act;

Pursuant to Rule 4.19, CS for SB 812 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Lee—

SB 1058—A bill to be entitled An act relating to solid waste manage-
ment; amending s. 403.7045, F.S.; authorizing the Department of Envi-
ronmental Protection to allow recycling and reuse of ash residue which
meets department standards adopted by rule; providing an effective
date.

—was read the second time by title.

Pursuant to Rule 4.19, SB 1058 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Silver—

CS for CS for SB 626—A bill to be entitled An act relating to time-
share plans; amending s. 721.03, F.S.; revising provisions with respect
to the scope of the chapter; providing for certain rules; amending s.
721.05, F.S.; defining the term “regulated short-term product”; amend-
ing s. 721.06, F.S.; revising provisions with respect to contracts for the
purchase of timeshare periods; amending s. 721.07, F.S.; revising provi-
sions with respect to public offering statements; providing a time period
for amendments that add a new component site to an approved multisite
timeshare plan; amending s. 721.075, F.S.; deleting provisions with re-
spect to certain incidental benefits offered by a developer; amending s.
721.09, F.S.; revising provisions with respect to reservation agreements;
providing for cancellation of such agreements under certain circum-
stances; amending s. 721.11, F.S.; requiring that advertisements of regu-
lated short-term products be filed with the division; requiring disclosure
statements for purchase agreements; amending s. 721.13, F.S.; revising
provisions with respect to management; amending s. 721.15, F.S.; revis-
ing provisions with respect to assessments for common expenses;
amending s. 721.18, F.S.; revising a time period with respect to the filing
of certain information concerning exchange programs; amending s.
721.26, F.S.; authorizing the imposition of penalties with respect to
certain rules; amending s. 721.265, F.S.; providing service of process in
receivership proceedings; creating part I11 of chapter 721, F.S.; creating
the “Timeshare Lien Foreclosure Act”; providing legislative purpose;
providing definitions; providing for a registered agent; providing for the
consolidation of foreclosure actions; creating part 1V of ch. 721, F.S,;
creating timeshare commissioners of deeds; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 626 was placed on the
calendar of Bills on Third Reading.
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On motion by Senator Horne—

CS for SB 818—A bill to be entitled An act relating to fire prevention
and control; amending s. 633.537, F.S.; changing expiration and renewal
of certificates of competency for fire protection contractors from an an-
nual to a biennial basis; revising continuing education requirements and
providing transitional continuing education requirements, to conform;
amending s. 633.524, F.S.; increasing the renewal fee, to conform;
amending s. 633.60, F.S., relating to engaging in the business or acting
in the capacity of a contractor of automatic fire sprinkler systems, to
conform; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 818 was placed on the calendar of
Bills on Third Reading.

On motion by Senator Gutman—

SB 1292—A bill to be entitled An act relating to controlled substances;
amending s. 893.12, F.S.; deleting the requirement that a copy of the
record of the destruction of seized controlled substances be sent to the
Drug Enforcement Administration; providing an effective date.

—uwas read the second time by title.

Pursuant to Rule 4.19, SB 1292 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Kurth, by two-thirds vote HB 65 was with-
drawn from the Committees on Community Affairs; and Ways and
Means.

On motion by Senator Kurth—

HB 65—A bill to be entitled An act relating to crime prevention assist-
ance; repealing ss. 426.001, 426.002, 426.003, 426.004, 426.005, 426.006,
426.007, 426.008, and 426.009, F.S., relating to crime prevention assist-
ance; amending ss. 938.09 and 938.11, F.S., to conform; providing an
effective date.

—a companion measure, was substituted for SB 982 and read the
second time by title.

Pursuant to Rule 4.19, HB 65 was placed on the calendar of Bills on
Third Reading.

Consideration of SB 708 was deferred.

On motion by Senator Campbell—

CS for SB 154—A bill to be entitled An act relating to offenses that
evidence prejudice; amending s. 775.085, F.S.; providing enhanced pen-
alties for offenses that show evidence of prejudice against the victim,
based on the victim's mental or physical disability or advanced age;
providing definitions; providing an effective date.

—was read the second time by title.

Senator Campbell moved the following amendment which was
adopted:

Amendment 1—Delete everything after the enacting clause and in-
sert:

Section 1. Section 775.085, Florida Statutes, is amended to read:

775.085 Evidencing prejudice while committing offense; enhanced
penalties.—

(1)(@) The penalty for any felony or misdemeanor shall be reclassi-
fied as provided in this subsection if the commission of such felony or
misdemeanor evidences prejudice based on the race, color, ancestry,
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ethnicity, religion, sexual orientation, e national origin, mental or phys-
ical disability, or advanced age of the victim:

14) A misdemeanor of the second degree shall be punishable as if
it were a misdemeanor of the first degree.

24b) A misdemeanor of the first degree shall be punishable as if it
were a felony of the third degree.

34¢)} A felony of the third degree shall be punishable as if it were a
felony of the second degree.

44e) A felony of the second degree shall be punishable as if it were
a felony of the first degree.

5. A felony of the first degree shall be punishable as if it were a life
felony.

(b) As used in paragraph (a), the term:

1. “Mental or physical disability” means that the victim suffers from
a condition of physical or mental incapacitation due to a developmental
disability, organic brain damage, or mental illness, and has one or more
physical or mental limitations that restrict the victim’s ability to perform
the normal activities of daily living.

2. “Advanced age” means that the victim is older than 65 years of age.

(2) A person or organization that which establishes by clear and
convincing evidence that it has been coerced, intimidated, or threatened
in violation of this section has shal-have a civil cause of action for treble
damages, an injunction, or any other appropriate relief in law or in
equity. Upon prevailing in such civil action, the plaintiff may recover
reasonable attorney’s fees and costs.

(3) It is shal-be an essential element of this section that the record
reflect that the defendant perceived, knew, or had reasonable grounds
to know or perceive that the victim was within the class delineated in
this section herein.

Section 2. This act shall take effect October 1, 1998.

Pursuant to Rule 4.19, CS for SB 154 as amended was ordered en-
grossed and then placed on the calendar of Bills on Third Reading.

On motion by Senator Rossin—

SB 892—A bill to be entitled An act relating to substance abuse
services; amending s. 397.311, F.S.; providing for methadone mainte-
nance treatment; amending s. 397.501, F.S.; providing for appropriate
use of methods and techniques for controlling aggressive clients; provid-
ing rulemaking authority relating to the use of such methods and tech-
niques; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, SB 892 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Crist—

SB 668—A bill to be entitled An act relating to violent offenders;
amending s. 945.092, F.S.; providing that a habitual violent felony of-
fender or violent career criminal may not be placed in a work-release
program or confined in a minimum security facility; providing an effec-
tive date.

—was read the second time by title.
Senator Gutman moved the following amendment which was adopted:

Amendment 1 (with title amendment)—On page 1, between lines
25 and 26, insert:

Section 2. Subsection (6) of section 985.307, Florida Statutes, is
amended to read:
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985.307 Juvenile assignment centers.—

(6) Notwithstanding any provision to the contrary, this section ex-
pires July 1, 2002 4998, unless reenacted by the Legislature. The depart-
ment may not create or operate a juvenile assignment center after July
1, 2002 4998, without further legislative authority. Unless reenacted by
the Legislature, any juvenile assignment center created under this sec-
tion shall be converted to a high-level or maximum-level residential
commitment program, subject to availability of funds.

(Redesignate subsequent sections.)

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to criminal offenders; amending s. 945.092, F.S.;
providing that a habitual violent felony offender or violent career crimi-
nal may not be placed in a work-release program or confined in a mini-
mum security facility; amending s. 985.307, F.S.; postponing expiration
date of juvenile assignment center; providing an effective date.

Pursuant to Rule 4.19, SB 668 as amended was ordered engrossed and
then placed on the calendar of Bills on Third Reading.

On motion by Senator Horne, by two-thirds vote CS for CS for HB
1137 was withdrawn from the Committee on Criminal Justice.

On motion by Senator Horne—

CS for CS for HB 1137—A bill to be entitled An act relating to tests
for alcohol, chemical substances, or controlled substances; amending ss.
316.1932 and 316.1933, F.S., relating to implied consent for testing for
impairment or intoxication in cases of death or serious bodily injury;
authorizing certain health care providers who become aware of a per-
son’s unlawful blood-alcohol level to notify law enforcement officials;
prescribing a form for the notice; providing that such notice or failure to
provide notice is not a violation of any ethical, moral, or legal duty;
prohibiting any action or administrative proceeding being brought
against anyone participating in good faith in providing or failing to
provide such notice; providing for certain immunity from civil or crimi-
nal liability and from any professional disciplinary action; providing for
certain immunity in any judicial proceeding resulting from the notice or
failure to provide notice; providing an effective date.

—a companion measure, was substituted for CS for SB 508 and read
the second time by title.

Pursuant to Rule 4.19, CS for CS for HB 1137 was placed on the
calendar of Bills on Third Reading.

On motion by Senator Cowin—

SB 830—A bill to be entitled An act relating to homestead tax exemp-
tions; amending s. 196.011, F.S.; deleting requirements for social secur-
ity numbers to be included on applications for homestead exemptions;
providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, SB 830 was placed on the calendar of Bills on
Third Reading.

On motion by Senator Bronson, by two-thirds vote HB 3477 was
withdrawn from the Committees on Community Affairs; and Ways and
Means.

On motion by Senator Bronson—

HB 3477—A bill to be entitled An act relating to determination of
millage; amending s. 200.065, F.S.; authorizing taxing authorities to
adopt the tax levies and budgets of their dependent special taxing dis-
tricts by single votes, unless a member of the public requests a separate
discussion and vote for the tax levy or budget of any such district;
providing an effective date.
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—a companion measure, was substituted for SB 560 and read the
second time by title.

Pursuant to Rule 4.19, HB 3477 was placed on the calendar of Bills
on Third Reading.

On motion by Senator Lee—

SB 540—A bill to be entitled An act relating to emergency medical
services; amending s. 784.07, F.S.; redefining the term “emergency medi-
cal care providers” to include physician assistants, emergency room
orderlies, and emergency room security guards; providing that the term
includes personnel who are performing official duties whether within or
outside an emergency room; providing that enhanced penalties and cer-
tain minimum sentences apply if a person is convicted of assault or
battery against an emergency medical care provider; providing an effec-
tive date.

—uwas read the second time by title.

The Committee on Criminal Justice recommended the following
amendment which was moved by Senator Lee and adopted:

Amendment 1 (with title amendment)—On page 2, lines 12-18,
delete those lines and insert: registered nurse, physician as defined in
s. 401.23, medical director as defined in s. 401.23, or any person author-
ized by an emergency medical service licensed under chapter 401 who
is engaged in the performance of his or her duties. The term “emergency
medical care provider” also includes physicians, employees, agents, or
volunteers of hospitals as defined in chapter 395, who are employed,
under contract, or otherwise authorized by a hospital to perform duties
directly associated with the care and treatment rendered by the hospital’s
emergency department or the security thereof.

And the title is amended as follows:

On page 1, lines 4-9, delete those lines and insert: “emergency medi-
cal care providers” to clarify such persons must be engaged in the per-
formance of duties; providing that the term includes enumerated person-
nel of a hospital's emergency department; providing that

Pursuant to Rule 4.19, SB 540 as amended was ordered engrossed and
then placed on the calendar of Bills on Third Reading.

On motion by Senator Burt, by two-thirds vote CS for HB 3065 was
withdrawn from the Committee on Transportation.

On motion by Senator Burt—

CS for HB 3065—A bill to be entitled An act relating to building,
bridge, and overpass designations; designating the Florida Department
of Transportation District Five headquarters building located in Volusia
County as the “Ben G. Watts Building”; designating a specified bridge
in Pasco County as the “Father Felix Ullrich Bridge”; designating Fiske
Boulevard overpass at Interstate Highway 95 in Rockledge as the “Jack
I. Korenblit Overpass”; directing the Department of Transportation to
erect suitable markers; providing an effective date.

—a companion measure, was substituted for CS for SB 178 and read
the second time by title.

Senator Rossin moved the following amendment which was adopted:

Amendment 1 (with title amendment)—On page 4, between lines
9 and 10, insert:

Section 4.  In recognition of the circumstances that the Game and
Fresh Water Fish Commission can no longer utilize its property at 551
N. Military Trail in West Palm Beach, the commission is directed to
transfer its ownership interest in the land and facilities at this site to the
County of Palm Beach. Transfer of ownership is contingent upon the
commission making a determination that the transfer will not result in
an ineligibility for future federal funds from the U.S. Department of
Interior since federal funds have been used to construct facilities at this
location.

(Redesignate subsequent sections.)
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And the title is amended as follows:

On page 1, line 12, after the semicolon (;) insert:
transfer of ownership of specified property;

providing for the

Senator Bankhead moved the following amendments which were
adopted:

Amendment 2 (with title amendment)—On page 4, between lines
9 and 10, insert:

Section 4. The Jacksonville Children’s Medical Services Building is
designated as the “Richard G. Skinner, Jr., M.D., Children’s Medical
Services Building.”

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 1, line 12, after the semicolon (;) insert: designating the
Jacksonville Children’s Medical Services Building as the “Richard G.
Skinner, Jr., M.D., Children’s Medical Services Building”;

Amendment 3—In title, on page 3, line 10, delete “NOW, THERE-
FORE,” and insert: and,

WHEREAS, Richard G. Skinner, Jr., M.D., dedicated 48 years of his
life to serving children who have chronic diseases and multihandicap-
ping conditions, and

WHEREAS, Richard G. Skinner, Jr., M.D., served a vital role in devel-
oping Florida’s Children’s Medical Services programs as Medical Direc-
tor of Children’s Medical Services, District IV, from 1965 until 1990, and

WHEREAS, Richard G. Skinner, Jr., M.D., served children with spe-
cial needs through his life of work in medicine and in the community,
NOW, THEREFORE,

Pursuant to Rule 4.19, CS for HB 3065 as amended was placed on the
calendar of Bills on Third Reading.

CS for SB 550—A bill to be entitled An act relating to adoption;
amending ss. 39.461, 39.464, 39.469, F.S., relating to the petition and
grounds for terminating parental rights and powers of disposition; re-
moving provisions authorizing licensed child-placing agencies to file ac-
tions to terminate parental rights; amending s. 39.47, F.S.; providing
additional requirements for a petition for adoption; prohibiting filing
such petition until the order terminating parental rights is final;, amend-
ing s. 63.022, F.S.; revising legislative intent with respect to adoptions
in this state; amending s. 63.032, F.S.; revising definitions; defining the
term “adoption entity”; creating s. 63.037, F.S.; exempting adoption pro-
ceedings that result from a termination of parental rights under ch. 39,
F.S., from certain provisions of ch. 63, F.S.; creating s. 63.038, F.S;
providing criminal penalties for committing certain fraudulent acts; cre-
ating s. 63.039, F.S.; providing sanctions and an award of attorney’s fees
under certain circumstances; amending s. 63.052, F.S.; providing for
placement of a minor pending adoption; specifying the jurisdiction of the
court over a minor who has been placed for adoption; amending s.
63.062, F.S.; specifying additional persons who must consent to an adop-
tion, execute an affidavit of nonpaternity, or receive notice of proceed-
ings to terminate parental rights; permitting an affidavit of nonpater-
nity under certain circumstances; amending s. 63.082, F.S.; revising
requirements for executing a consent to an adoption; providing a time
period for withdrawing consent; providing additional disclosure require-
ments; amending s. 63.085, F.S.; specifying information that must be
disclosed to persons seeking to adopt a minor and to the birth parents;
creating s. 63.087, F.S.; requiring that a separate proceeding be con-
ducted by the court to determine whether a birth parent's parental
rights should be terminated; providing for rules, jurisdiction, and venue
for such proceedings; providing requirements for the petition and hear-
ing; creating s. 63.088, F.S.; providing requirements for identifying and
locating a person who is required to consent to an adoption or receive
notice of proceedings to terminate parental rights; providing require-
ments for the notice; providing requirements for conducting a diligent
search for such person whose location is unknown; requiring that an
unlocated or unidentified person be served notice by constructive ser-
vice; providing that failure to respond or appear constitutes grounds to
terminate parental rights pending adoption; creating s. 63.089, F.S;
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providing procedures for the proceeding to terminate parental rights
pending adoption; specifying the matters to be determined; specifying
grounds upon which parental rights may be terminated; providing for
procedures following a judgment; providing for records to be made part
of the subsequent adoption; amending s. 63.092, F.S.; providing require-
ments to be met if a prospective placement in an adoptive home is an at-
risk placement; defining at-risk placement; amending s. 63.097, F.S.;
revising requirements for the court in approving specified fees and costs;
amending s. 63.102, F.S.; revising requirements for filing a petition for
adoption; providing requirements for prior approval of fees and costs;
amending s. 63.112, F.S.; revising requirements for the information that
must be included in a petition for adoption; amending s. 63.122, F.S;
revising the time requirements for hearing a petition for adoption;
amending s. 63.125, F.S., relating to the final home investigation; con-
forming provisions to changes made by the act; amending s. 63.132, F.S;
revising requirements for the report of expenditures and receipts which
is filed with the court; amending s. 63.142, F.S.; specifying circum-
stances under which a judgment terminating parental rights pending
adoption is voidable; providing for an evidentiary hearing to determine
the minor’'s placement following a motion to void such a judgment;
amending s. 63.152, F.S.; requiring that the clerk of the court mail a copy
of a new birth record to the state registry of adoption information;
amending s. 63.165, F.S.; requiring that a copy of the certified statement
of final decree of adoption be included in the state registry of adoption
information; requiring that the Department of Children and Family
Services maintain such information for a specified period; amending s.
63.182, F.S.; requiring that an action to vacate an order of adoption or
an order terminating parental rights pending adoption be filed within
a specified period after entry of the order; amending s. 63.207, F.S.;
revising provisions that limit the placement of a minor in another state
for adoption; amending s. 63.212, F.S., relating to prohibitions and pen-
alties with respect to adoptions; conforming provisions to changes made
by the act; repealing s. 63.072, F.S., relating to persons who may waive
required consent to an adoption; requiring that a petition for adoption
be governed by the law in effect at the time the petition is filed; providing
an effective date.

—was read the second time by title.

Senator Dudley moved the following amendments which were
adopted:

Amendment 1—On page 17, delete line 7 and insert: under s.
63.085;

Amendment 2—On page 17, delete line 18 and insert: under s.
63.062 or s. 63.082;

Amendment 3—On page 22, delete line 28 and insert: action to

terminate parental rights pending adoption pursuant to

Amendment 4—On page 23, lines 21-29, delete those lines and in-
sert:

2. lhavebeentoldthat . . ... ... ... ..............
has a child. | shall not establish or claim paternity for this child.

3. The child noted herein was not conceived or born while the birth
mother was married to me. | AM NOT MARRIED TO THE BIRTH
MOTHER, nor do | intend to marry the birth mother.

Amendment 5—On page 26, line 27, delete “63.062(2)(b)” and in-
sert: 63.062(3)(b)

Amendment 6—On page 27, delete line 8 and insert:

(4) The consent to an adoption or the affidavit of nonpaternity for

MOTION

On motion by Senator Bankhead, the rules were waived and time of
recess was extended until completion of Amendment 7, motions and
announcements.

Senators Rossin and Ostalkiewicz offered the following amendment
which was moved by Senator Ostalkiewicz and adopted:

Amendment 7—On page 27, lines 8-11, delete those lines and in-
sert:
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(4) (a) The consent to an adoption or affidavit of nonpaternity shall

not ferveluntary-surrendermust be executed before after the birth of the

minor.

(b) A consent to adoption of a minor who is to be placed for adoption
under s. 63.052 upon the minor’s release following birth from a licensed
hospital or birth center, shall not be executed sooner than:

1. 48 hours from the time of the minor’s birth; or

2. The day the birth mother is determined in writing, either on a
patient chart or in release paperwork to be fit for release from a licensed
hospital or birth center; whichever is sooner.

A consent executed under this paragraph is valid upon execution and
thereafter may only be withdrawn when the court finds that it was ob-
tained by fraud or under duress.

(c) When the minor to be adopted is not placed under s. 63.052 upon
the minor’s release following birth from a licensed hospital or birth cen-
ter, the consent may be executed at any time after the birth of the minor.
While such consent is valid upon execution, it is subject to a 3-day revoca-
tion period under subsection (7).

(d) The consent

Senators Rossin and Ostalkiewicz offered the following amendment
which was moved by Senator Ostalkiewicz:

Amendment 8—On page 28, line 26, after the period (.) in-
sert:  WHEN RELINQUISHING YOUR RIGHTS TO A CHILD WHO
IS TO BE PLACED FOR ADOPTION UNDER S. 63.052 UPON THE
MINOR’'S RELEASE FOLLOWING BIRTH FROM A LICENSED HOS-
PITAL OR BIRTH CENTER, A WAITING PERIOD WILL BE IM-
POSED BEFORE YOU MAY SIGN THE CONSENT FOR ADOPTION.
YOU WILL BE REQUIRED TO WAIT 48 HOURS FROM THE TIME
OF BIRTH, OR UNTIL THE BIRTH MOTHER HAS BEEN NOTIFIED
IN WRITING, EITHER ON HER CHART OR IN RELEASE PAPERS
THAT SHE IS FIT TO BE RELEASED FROM A LICENSED HOSPI-
TAL OR BIRTHING CENTER, WHICHEVER IS SOONER, BEFORE
YOU MAY SIGN THE CONSENT FOR ADOPTION. ONCE YOU HAVE
SIGNED THE CONSENT, IT ISVALID AND BINDING AND CANNOT
BE WITHDRAWN UNLESS A COURT FINDS THAT IT WAS OB-
TAINED THROUGH FRAUD OR UNDER DURESS. IF YOU ARE RE-
LINQUISHING YOUR RIGHTS TO A CHILD WHO IS NOT PLACED
UNDER S. 63.052 UPON THE MINOR'S RELEASE FOLLOWING
BIRTH FROM A LICENSED HOSPITAL OR BIRTH CENTER, THE
CONSENT MAY BE EXECUTED AT ANY TIME AFTER THE BIRTH
OF THE MINOR. WHILE SUCH CONSENT IS VALID UPON EXECU-
TION, IT IS SUBJECT TO A 3-DAY REVOCATION PERIOD.

WHEN THE REVOCATION PERIOD APPLIES, YOU

On motion by Senator Dudley, further consideration of CS for SB 550
with pending Amendment 8 was deferred.

RECONSIDERATION OF BILL
On motion by Senator Bankhead, the rules were waived and—

SB 668—A bill to be entitled An act relating to violent offenders;
amending s. 945.092, F.S.; providing that a habitual violent felony of-
fender or violent career criminal may not be placed in a work-release
program or confined in a minimum security facility; providing an effec-
tive date.

—uwas recalled from Engrossing.

On motion by Senator Bankhead, the Senate reconsidered the vote by
which Amendment 1 was adopted. Amendment 1 was withdrawn.

Pursuant to Rule 4.19, SB 668 was placed on the calendar of Bills on
Third Reading.

Senator Bankhead reported that the Committee on Rules and Calen-
dar determined that an emergency exists compelling the introduction of
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SB 2686, notwithstanding the fact that the final day has passed for
introduction of bills.

On motion by Senator Bankhead, the rules were waived by unanimous
consent and the Senate reverted to introduction for the purpose of intro-
ducing the following bill out of order:

INTRODUCTION AND
REFERENCE OF BILL

By Senator Dudley—

SB 2686—A bill to be entitled An act protecting the right of free
expression of candidates for public office; granting all candidates for
public office the right to express their positions on public issues; repeal-
ing provisions of the Code of Judicial Conduct which conflict with this
right; providing an effective date.

—which was referred to Committee on Executive Business, Ethics and
Elections.

MEMORIAL

On behalf of the Senate, the President recognized Senator McKay,
who expressed regret at the death of former Senator and State Comp-
troller Fred O. “Bud” Dickinson, Jr., and asked the Senate to stand for
a moment of silent prayer.

REPORTS OF COMMITTEES

The Committee on Judiciary recommends the following pass: SJR

1464

The bill was referred to the Committee on Executive Business,
Ethics and Elections under the original reference.

The Committee on Judiciary recommends the following pass: SJR

1816 with 1 amendment

The bill was referred to the Committee on Rules and Calendar
under the original reference.

The Committee on Natural Resources recommends the following
pass: SB 1750, SB 2216 with 1 amendment

The bills were referred to the Committee on Ways and Means
under the original reference.

The Committee on Judiciary recommends a committee substitute for
the following: SB 1012

The bill with committee substitute attached was referred to
the Committee on Children, Families and Seniors under the
original reference.

The Committee on Commerce and Economic Opportunities recom-
mends a committee substitute for the following: CS for SB 1104

The bill with committee substitute attached was referred to
the Committee on Judiciary under the original reference.

The Committee on Judiciary recommends a committee substitute for
the following: SB 2138

The Committee on Natural Resources recommends committee substi-
tutes for the following: SJR 528, SB 882

The bills with committee substitutes attached contained in the
foregoing reports were referred to the Committee on Ways and
Means under the original reference.
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The Committee on Commerce and Economic Opportunities recom-
mends a committee substitute for the following: SB 336

The Committee on Judiciary recommends committee substitutes for
the following: SB 1466, SB 2164

The Committee on Ways and Means recommends committee substi-
tutes for the following: CS for CS for SB 1228, CS for SB 1406, CS for
SB 2524

The bills with committee substitutes attached contained in the
foregoing reports were placed on the calendar.

INTRODUCTION AND
REFERENCE OF BILLS

FIRST READING

By Senator Geller—

SB 2640—A bill to be entitled An act relating to privileged communi-
cations between parent and child; creating s. 90.5045, F.S.; providing for
a parent-child privilege pursuant to which the parent or child may re-
fuse to disclose, or prevent another from disclosing, certain communica-
tions intended to be made in confidence between the parent and the
child; providing for the privilege to be claimed by the child or parent, or
the child’s or parent’'s guardian or conservator; providing a legal pre-
sumption for authority to claim the privilege absent contrary evidence;
providing that there is no parent-child privilege in certain legal proceed-
ings brought against a family member by or on behalf of another family
member, in prosecutions or other criminal proceedings involving com-
mission of a crime or delinquent act or in investigations of murder or
sexual battery, or in certain matters involving the Department of Juve-
nile Justice or Department of Children and Family Services; providing
for waiver of the privilege; providing an effective date.

—was referred to the Committee on Judiciary.

By Senator Geller—

SB 2642—A bill to be entitled An act relating to tax on sales, use, and
other transactions; amending s. 212.08, F.S.; providing an exemption for
works of art purchased or imported for the purpose of donation to an
educational institution; providing requirements with respect thereto;
providing an effective date.

—was referred to the Committees on Ways and Means Subcommittee
E (Finance and Tax); Ways and Means; and Commerce and Economic
Opportunities.

SR 2644—Not referenced.

By Senator Laurent—

SB 2646—A bill to be entitled An act relating to trust funds; creating
s. 259.1051, F.S.; creating the Florida 2020 Trust Fund; specifying pur-
poses of the trust fund; specifying application of moneys in the trust
fund; specifying sources of funds for the trust fund; requiring the De-
partment of Environmental Protection to distribute moneys in the fund
for certain purposes; requiring the department to administer the trust
fund; providing for alternative use of moneys in the fund under certain
circumstances; providing a contingent effective date.

—was referred to the Committees on Natural Resources; Education;
and Ways and Means.

By Senator Laurent—

SB 2648—A bill to be entitled An act relating to the Florida 2020
Program; amending s. 201.15, F.S.; providing for distribution of certain
documentary stamp tax revenues to the Land Acquisition Trust Fund to
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pay debt service on the Florida 2020 Program bonds; creating s. 201.155,
F.S.; providing for annual appropriation to pay such debt service; creat-
ing s. 235.45, F.S.; establishing the Florida Year 2020 Higher Education
Facilities Program; authorizing issuance of bonds for certain purposes;
providing duties of the Commissioner of Education; requiring a report;
providing financing requirements; amending s. 259.02, F.S.; providing
bonding authority for the Florida 2020 Program; deleting obsolete lan-
guage; creating s. 259.021, F.S.; subjecting bond issuance to constitu-
tional authorization; providing requirements and limitations; amending
s. 259.03, F.S.; deleting obsolete definitions; amending s. 259.032, F.S.;
revising legislative intent to include an emphasis on water resource
development and on adequate management of lands acquired by the
state; directing the Board of Trustees of the Internal Improvement Trust
Fund to consider buying lands that promote water resource development
and facilitates restoration of the Everglades; specifying that the Conser-
vation and Recreation Lands Trust Fund shall be the source of funds to
pay management costs and payment-in-lieu-of-taxes for the Florida
2020 Program; deleting obsolete language; creating s. 259.034, F.S;;
creating the Land Acquisition and Management Advisory Commission;
specifying membership and duties of the commission; requiring the com-
mission to develop an acquisition list; requiring a plan of restoration,
acquisition, and capital improvements; providing requirements; autho-
rizing the commission to adopt rules; amending s. 259.04, F.S.; directing
the board of trustees to develop a 5-year plan for restoring, acquiring,
or making capital improvements to lands or ecosystems identified by the
Land Acquisition and Management Council or its successor; amending
s. 259.041, F.S.; directing the Department of Environmental Protection’s
Division of State Lands to use appraisals obtained by other public agen-
cies or by nonprofit organizations, if certain conditions are met; provid-
ing legislative intent and guidelines for use of less-than-fee-simple land
acquisition alternatives; amending s. 259.101, F.S.; clarifying redistri-
bution of certain unspent P2000 funds; creating s. 259.105, F.S.; creating
the Florida 2020 Act; providing legislative findings and intent; providing
for disposition of bond proceeds issued pursuant to the act; specifying
uses of the bond proceeds; specifying criteria to be used in selecting
projects for the program; specifying the manner in which lands acquired
under the program may be disposed of as surplus or donated for alterna-
tive government uses; providing requirements; providing procedures;
authorizing the Land Acquisition and Management Commission, the
Department of Environmental Protection, water management districts,
and public agencies to adopt rules for certain purposes; amending s.
373.459, F.S.; specifying that Florida 2020 bond proceeds may be depos-
ited into the Ecosystem Management and Restoration Trust Fund for
use in financing Surface Water Improvement and Management projects;
specifying eligibility for certain funds; amending s. 373.59, F.S.; provid-
ing that Florida 2020 bond proceeds may be spent to acquire water
management district lands; limiting funding of management and related
activities to documentary stamp tax revenues legislatively appropriated
to the Water Management Lands Trust Fund; specifying that any reve-
nues from the sale of water management district lands acquired with
Florida 2020 proceeds shall be spent only to acquire lands that meet the
program’s criteria; amending s. 375.075, F.S.; providing that Florida
2020 bond proceeds shall be available to fund those Florida Recreational
Development and Assistance Program projects selected through the
Florida 2020 Program process; directing the Department of Environ-
mental Protection and the Florida Communities Trust to assist qualified
counties and municipalities in obtaining certain grants; amending s.
380.507, F.S.; providing for the Florida Communities Trust Program’s
eligibility to receive Florida 2020 bond proceeds; providing procedures;
amending s. 380.510, F.S.; including the Florida 2020 Trust Fund mon-
eys as subject to conditions of grants and loans made by the Florida
Communities Trust; creating the Florida 2020 Study Commission; speci-
fying membership, duties, and responsibilities; requiring a report of
findings and recommendations to the Governor, the President of the
Senate, the Speaker of the House of Representatives, and certain legisla-
tive committees; providing an appropriation; providing an effective date.

—was referred to the Committees on Natural Resources; Education;
and Ways and Means.

By Senator Laurent—

SJIR 2650—A joint resolution proposing the creation of Section 19 of
Avrticle VI of the State Constitution, relating to bonds for state conser-
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vation, recreation, and restoration programs and for postsecondary edu-
cation infrastructure construction.

—was referred to the Committees on Natural Resources; Ways and
Means; and Rules and Calendar.

By Senator Laurent—

SB 2652—A bill to be entitled An act relating to a special election to
be held on September 1, 1998, pursuant to Section 5 of Article XI of the
State Constitution, for the approval or rejection by the electors of Florida
of a joint resolution creating Section 19 of Article V11 of the State Consti-
tution, which authorizes the issuance of state bonds to finance or refi-
nance state conservation, recreation, and restoration programs and
postsecondary education infrastructure; providing for publication of no-
tice and for procedures; providing an effective date.

—was referred to the Committees on Natural Resources; Education;
and Ways and Means.

By Senator Laurent—

SB 2654—A bill to be entitled An act relating to eminent domain;
amending s. 73.071, F.S.; providing criteria for the jury to determine
compensation for specified agricultural property; providing an effective
date.

—uwas referred to the Committees on Judiciary and Agriculture.

Senate Resolutions 2656—2658—Not referenced.

By Senator Laurent—

SB 2660—A bill to be entitled An act relating to Polk County; amend-
ing ch. 88-443, Laws of Florida, to revise provisions relating to a person-
nel system for the Sheriff's Office, a personnel board, board members’
powers and duties, board expenditures, a classified service, new posi-
tions and vacancies, probationary periods, hearings, appointments,
rules, policies, pay plans, rights, and benefits; providing for a Members
Nominating Committee for selecting board members; providing an effec-
tive date.

Proof of publication of the required notice was attached.

—was referred to the Committee on Rules and Calendar.

Senate Resolutions 2662—2670—Not referenced.

By Senators Burt and Bankhead—

SB 2672—A bill to be entitled An act relating to Volusia County;
creating the Volusia County Health Care District; providing taxing au-
thority; specifying use for taxes collected; providing for a board of direc-
tors; reducing millage rates for certain existing special taxing districts;
prohibiting the sale or lease of certain hospital facilities; allowing cer-
tain exceptions to the West Volusia Hospital Authority in regard to
leases with Memorial Health Systems; repealing the tax levying and
collecting authority of certain specified special taxing districts; provid-
ing for a study; requiring a study report by a specified date; requiring
the Auditor General to contract for a financial-related audit for each of
the hospital districts in Volusia County for specified periods; providing
for a report to the Volusia County Legislative Delegation; providing for
the appointment of specified persons to assist the Auditor General; pro-
viding contents of the audit; providing a referendum; providing an effec-
tive date.

Proof of publication of the required notice was attached.

—was referred to the Committee on Rules and Calendar.
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By Senator Dudley—

SB 2674—A bill to be entitled An act relating to Collier County;
providing that certain fire districts of the county may be governed by a
three-member board; providing for a referendum vote; providing for the
form of ballot; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committee on Rules and Calendar.

COMMITTEE SUBSTITUTES

FIRST READING

By the Committee on Commerce and Economic Opportunities; and
Senators Harris and Klein—

CS for SB 336—A bill to be entitled An act relating to international
economic development; requiring Enterprise Florida, Inc., to develop a
master plan for integrating international trade and reverse investment
resources; prescribing procedures, content, and a submission deadline
related to such plan; requiring Enterprise Florida, Inc., in conjunction
with the Office of Tourism, Trade, and Economic Development, to pre-
pare a plan to promote foreign direct investment in Florida; prescribing
procedures, content, and a submission deadline related to such plan;
requiring Enterprise Florida, Inc., to develop a strategic plan that will
allow Florida to capitalize on the economic opportunities associated with
a post-embargo Cuba; amending s. 14.2015, F.S., relating to the dis-
bursement of certain funds by the Office of Tourism, Trade, and Eco-
nomic Development; requiring reports; amending s. 15.18, F.S.; provid-
ing for coordination of international activities of the Department of
State; amending s. 55.604, F.S.; requiring foreign judgments to be filed
with the Secretary of State; amending s. 55.605, F.S.; requiring the
Secretary of State to create and maintain a specified list relative to
foreign money judgments; amending s. 15.18, F.S.; requiring the Secre-
tary of State to maintain lists relating to foreign money judgments;
creating s. 257.34, F.S.; creating the Florida State International Ar-
chive; providing requirements for the archive; providing for access to the
archive; amending s. 288.8175, F.S.; authorizing linkage institutes to
competitively apply for Targeted Market Pilot Projects Grants; creating
s. 288.9530, F.S.; providing for the creation of the Florida Business
Expansion Corporation to provide business expansion assistance to busi-
nesses in the state having job growth or emerging technology potential;
creating s. 288.9531, F.S.; providing for powers and duties of the corpo-
ration; creating ss. 288.9532, 288.9533, F.S.; creating the corporation
board of directors and providing for their powers and duties; creating s.
288.9534, F.S.; providing that the corporation contract with an experi-
enced management company to administer and perform the duties of the
corporation; creating s. 288.9535, F.S.; creating the Florida Business
Expansion Account to receive state, federal, and private financial re-
sources for the purpose of funding the objectives of the corporation;
creating s. 288.9536, F.S.; providing for the reporting and review re-
quirements of the corporation; creating part Il of ch. 721, F.S.; provid-
ing a purpose for the commissioners of deeds; authorizing the appoint-
ment of commissioners of deeds; providing authority; ratifying certain
actions of commissioners of deeds; limiting powers of the Division of
Florida Land Sales, Condominiums, and Mobile Homes; amending s.
288.012, F.S., relating to State of Florida foreign offices; directing each
office to report annually to the Office of Tourism, Trade, and Economic
Development on activities and accomplishments; prescribing the con-
tents of such reports; providing an effective date.

By the Committee on Natural Resources and Senator Latvala—

CS for SJIR 528—A joint resolution proposing an amendment to Sec-
tion 11 of Article V11 of the State Constitution, relating to revenue bonds
for natural resource conservation, outdoor recreation, and water re-
source development purposes.
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By the Committee on Natural Resources and Senators Sullivan,
Myers, Dudley, Gutman, Forman, Klein, Bronson, Latvala, Harris,
Crist, Turner, Rossin, Scott, Meadows, Clary, Childers, McKay, Kurth,
Silver, Williams, Thomas and Geller—

CS for SB 882—A bill to be entitled An act relating to funding for
beach management; amending s. 161.088, F.S.; providing a legislative
declaration that beach restoration and renourishment projects are in the
public interest and shall be funded in a specified manner; amending s.
161.091, F.S.; providing for funding of the state’s beach management
plan through the Ecosystem Management and Restoration Trust Fund;
providing that designated funds be deposited in the trust fund and that
funds in the trust fund be used to fully implement the beach manage-
ment plan prior to being used for any other purpose; amending s.
161.101, F.S.; authorizing the Department of Environmental Protection
to implement regional components of the beach management plan, to
enter into agreements to cost-share and coordinate such activity, and to
sponsor or cosponsor beach management demonstration projects; pro-
viding criteria to be considered in determining annual funding priorities
for beach management projects; providing for reductions in local spon-
sors’ cost shares; amending s. 161.161, F.S.; providing for regional com-
ponents of the statewide beach management plan; providing for submis-
sion of funding recommendations to the Legislature; deleting obsolete
provisions; amending s. 201.15, F.S.; providing for appropriation of cer-
tain documentary stamp tax revenues to the trust fund for purposes of
beach preservation and repair; amending s. 163.335, F.S.; providing
legislative intent for the scope of activities included in community rede-
velopment; amending s. 163.340, F.S.; redefining the terms “blighted
area,” “community redevelopment,” and “community redevelopment
area”; amending s. 163.360, F.S.; requiring additional findings before
approval of certain community redevelopment plans; creating s.
163.336, F.S.; providing legislative intent; providing for the geographical
location of a pilot project; providing for pilot project administration;
providing exemptions to certain coastal construction requirements; pro-
viding for the scheduled expiration of these provisions; providing an
effective date.

By the Committee on Judiciary and Senator Gutman—

CS for SB 1012—A bill to be entitled An act relating to mental health;
creating the “Robert Newman and Stuart Simon Act of 1998”; amending
s. 394.463, F.S.; providing for court hearings on requests for ex parte
orders for involuntary examination of mentally ill persons; providing for
findings; providing for rescission of orders under certain circumstances;
providing for release of persons being held for examination; prohibiting
certain administration of drugs without informed consent or a court
order; providing an exception; providing penalties; amending s.
394.4599, F.S.; requiring certain notice to the parent or guardian when
a minor is involuntarily held; providing an effective date.

By the Committees on Commerce and Economic Opportunities; Trans-
portation; and Senator Campbell—

CS for CS for SB 1104—A bill to be entitled An act relating to motor
vehicle damage disclosure; creating s. 501.98, F.S.; prescribing the duty
of motor vehicle manufacturers and dealers to disclose and to repair
certain damage to motor vehicles; prescribing duty of dealers with re-
spect to cooperation with manufacturers; providing remedies for pur-
chasers of damaged motor vehicles, including injunctive relief and attor-
ney's fees; apportioning liability for certain damage and repairs; re-
questing specific designation of certain newly created provisions in the
Florida Statutes; providing an effective date.

By the Committees on Ways and Means; Banking and Insurance;
Health Care; and Senators Brown-Waite, Myers, Bankhead, Burt, Silver
and Forman—

CS for CS for CS for SB 1228—A bill to be entitled An act relating
to children’s health care; amending s. 409.904, F.S.; providing for chil-
dren under specified ages who are not otherwise eligible for the Medicaid
program to be eligible for optional payments for medical assistance;
creating s. 409.9045, F.S.; providing for a period of continuous eligibility
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for Medicaid for children; amending s. 409.9126, F.S.; making the Chil-
dren’s Medical Services network available to certain children who are
eligible for the Florida Kids Health program; authorizing the inclusion
of behavioral health services as part of the Children’s Medical Services
network; establishing the reimbursement methodology for services pro-
vided to certain children through the Children’s Medical Services net-
work; specifying that the Children’s Medical Services network is not
subject to licensure under the insurance code or rules of the Department
of Insurance; directing the Department of Health to contract with the
Department of Children and Family Services for certain services for
children with special health care needs; authorizing the Department of
Children and Family Services to establish certain standards and guide-
lines; revising provisions to reflect the transfer of duties to the Depart-
ment of Health; creating s. 409.810, F.S.; providing a short title; creating
s.409.811, F.S.; providing definitions; creating s. 409.812, F.S.; creating
and providing the purpose for the Florida Kids Health program; creating
s. 409.813, F.S.; specifying program components; specifying that certain
program components are not an entitlement; creating s. 409.8132, F.S.;
creating and establishing the purpose of the Medikids program compo-
nent; providing for administration of Medikids by the Agency for Health
Care Administration; exempting Medikids from licensure under the
Florida Insurance Code; providing applicability of certain Medicaid re-
guirements; establishing benefit requirements; providing for eligibility;
providing enrollment requirements; authorizing penalties for nonpay-
ment of premiums; creating s. 409.8135, F.S.; providing for program
enrollment and expenditure ceilings; creating s. 409.814, F.S.; providing
eligibility requirements; creating s. 409.815, F.S.; establishing require-
ments for health benefits coverage under the Florida Kids Health pro-
gram; creating s. 409.816, F.S.; providing for limitations on premiums
and cost-sharing; creating s. 409.817, F.S.; providing for approval of
health benefits coverage as a condition of financial assistance; creating
s. 409.8175, F.S.; authorizing health maintenance organizations and
health insurers to reimburse providers in rural counties according to the
Medicaid Fee schedule; creating s. 409.818, F.S.; providing for program
administration; specifying duties of the Department of Children and
Family Services, the Department of Health, the Agency for Health Care
Administration, the Department of Insurance, and the Florida Healthy
Kids Corporation; authorizing certain program modifications related to
federal approval; transferring, renumbering, and amending s. 154.508,
F.S., relating to outreach activities to identify low-income, uninsured
children; creating s. 409.820, F.S.; requiring that the Department of
Health develop standards for quality assurance and program access;
establishing performance measures and standards for the Florida Kids
Health program; repealing s. 624.92, F.S.; deleting the requirement that
the Agency for Health Care Administration apply for a Medicaid federal
waiver relating to the Healthy Kids Corporation; providing an appropri-
ation; providing for application of the act to certain contracts between
providers and the Florida Healthy Kids Corporation; providing an effec-
tive date.

By the Committees on Ways and Means; Banking and Insurance; and
Senator Clary—

CS for CS for SB 1406—A bill to be entitled An act relating to
workers’ compensation; amending s. 440.02, F.S.; defining the terms
“corporate officer,” “partner,” and “sole proprietor,” as used in ch. 440,
F.S.; amending s. 440.05, F.S.; authorizing the Division of Workers’
Compensation of the Department of Labor and Employment Security to
approve and revoke certificates of exemption; specifying requirements
for notices of election to be exempt; providing for renewal of exemption
certificates; requiring notice on election forms that providing false infor-
mation is a felony; revising fees for exemptions and specifying use of fees
by the division; amending s. 440.09, F.S.; conforming references to
judges of compensation claims and administrative law judges; amending
s.440.10, F.S.; revising documentation establishing conclusive presump-
tion of independent contractor status and ineligibility for workers’ com-
pensation benefits; amending s. 440.103, F.S.; revising the documenta-
tion that must be filed by an employer that obtains a building permit;
specifying requirements for certificates of coverage; amending s.
440.104, F.S.; revising the cause of action and remedies available to
losers of competitive bidding against persons who violate certain provi-
sions; increasing recoverable damages; amending s. 440.105, F.S.; pro-
viding penalties; providing a time limitation for bringing an action under
S. 440.105(4), F.S.; amending s. 440.107, F.S.; providing legislative find-
ings related to noncompliance with workers’ compensation coverage re-
quirements; authorizing the division to enter and inspect places of busi-
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ness for investigating compliance; requiring employers to maintain rec-
ords required by the division by rule; authorizing the division to require
sworn reports from employers, to administer oaths, and to issue subpoe-
nas to enforce compliance; providing penalties for refusal to obey a sub-
poena; amending s. 440.45, F.S.; revising term of office, qualifications,
and method of nomination for the Chief Judge of the Office of the Judges
of Compensation Claims; providing for expiration of term of office for
members of the statewide nominating commission for judges of compen-
sation claims; providing for new appointments to the nominating com-
mission and staggered terms; revising the procedures for nominating
commission regarding performance of sitting judges and regarding nom-
inations of applicants; providing for expiration of the term of office and
reappointment of the Chief Judge of Compensation Claims; amending s.
627.413, F.S.; specifying notice requirements for minimum premium
policies; requiring the division to notify certain persons of certain re-
quirements of this act; providing an appropriation; providing an effec-
tive date.

By the Committee on Judiciary and Senator Dudley—

CS for SB 1466—A bill to be entitled An act relating to liens; amend-
ing s. 255.05, F.S.; revising provisions pertaining to the bond of a con-
tractor constructing public buildings; providing for revised time periods
for certain claims; revising forms for waiver of right to claim against
bond; providing for written statements to the contractor with respect to
the nature of labor or services performed in certain circumstances; pro-
viding for the maintenance of actions in law and in equity for breach of
contract on public works projects; amending s. 713.01, F.S.; redefining
the terms “improve,” “improvement,” “subcontractor,” and “sub-
subcontractor” to include reference to solid-waste removal; amending s.
713.06, F.S.; revising provisions relating to contractor’s affidavit;
amending s. 713.132, F.S.; revising requirements pertaining to service
of notice of termination; amending s. 713.18, F.S.; revising requirements
pertaining to service of documents; amending s. 713.23, F.S.; amending
the timeframe within which certain actions to enforce a claim against
the payment bond may commence; providing a form; creating s. 713.235,
F.S.; providing for waivers of right to claim against a payment bond;
providing forms; amending s. 713.24, F.S.; revising the process for trans-
ferring liens to security; providing an effective date.

By the Committee on Judiciary and Senator Campbell—

CS for SB 2138—A bill to be entitled An act relating to the judiciary;
creating s. 35.044, F.S.; creating a Sixth District Court of Appeal,
amending ss. 35.03, 35.042, F.S.; redistricting the remaining five district
courts of appeal; amending s. 35.05, F.S.; providing for the headquarters
of the new appellate district; amending s. 35.06, F.S.; providing for the
number of judges in the new district; providing an effective date.

By the Committee on Judiciary and Senator Latvala—

CS for SB 2164—A bill to be entitled An act relating to emergency
telephone number “911” services; amending s. 365.171, F.S.; providing
for indemnification and limitation of liability for wireless telecommuni-
cations service providers that provide 911 service; providing an effective
date.

By the Committees on Ways and Means; Commerce and Economic
Opportunities; and Senators Harris and Turner—

CS for CS for SB 2524—A bill to be entitled An act relating to the
WAGES Program; amending s. 414.026, F.S.; requiring that the WAGES
Program State Board of Directors approve any WAGES-related proposed
administrative rules; requiring collaboration with the WAGES State
Board concerning other actions by the Workforce Development Board of
Enterprise Florida, Inc., and state agencies; extending the existence of
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the WAGES Program State Board of Directors; allowing the Governor
to designate the WAGES Program State Board of Directors as a non-
profit corporation; providing requirements; amending s. 414.028, F.S.;
revising requirements for a member of a local WAGES coalition in the
case of a conflict of interest; providing requirements for disclosing any
such conflict; providing for certain nonvoting members to be appointed
to a local coalition; requiring a local coalition to deliver certain services
under the WAGES Program; providing for staff support for local coali-
tions; requiring that the program and financial plan developed by a local
WAGES coalition include provisions for providing services for victims of
domestic violence and describing development of the plan; amending s.
414.065, F.S.; deleting provisions that require an employer to repay
certain supplements or incentives under specified circumstances; creat-
ing a WAGES training bonus to be paid to an employer who hires certain
program participants; providing protection for current employees; pro-
viding an exception from the work requirements for certain individuals
at risk of domestic violence; providing an exception for a specified period
for certain individuals impaired by past incidents of domestic violence,
under certain circumstances; reenacting s. 414.20, F.S., relating to sup-
port services, to incorporate the amendment in a reference; amending s.
414.105, F.S.; providing for eligibility for extended temporary cash as-
sistance under specified circumstances; providing that an individual
who cares for a disabled family member is exempt from certain time
limitations; permitting domestic violence victims to be granted hardship
exemptions not subject to certain percentage limitations, under specified
circumstances; providing legislative intent; providing an effective date.

MESSAGES FROM THE GOVERNOR AND
OTHER EXECUTIVE COMMUNICATIONS

The Governor advised that he had filed with the Secretary of State CS
for SB 2, SB 14, SB 18 and SB 20 which became law without his signa-
ture on April 10, 1998.

The Governor advised that he had filed with the Secretary of State SB
112 and SB 348 which became law without his signature on April 11,
1998.

ENROLLING REPORTS

CS for SB 188, SB 230 and SB 288 have been enrolled, signed by the
required Constitutional Officers and presented to the Governor on April
13, 1998.

Faye W. Blanton, Secretary

CORRECTION AND APPROVAL OF JOURNAL

The Journal of April 9 was corrected and approved.

CO-SPONSORS

Senators Dudley—SB 452, SB 1646; Klein—SB 1582; Turner—SB
1120, SB 1124, SB 2048

RECESS

On motion by Senator Bankhead, the Senate recessed at 1:15 p.m. for
the purpose of holding committee meetings and conducting other Senate
business to reconvene at 9:00 a.m., Wednesday, April 15.

SENATE PAGES
April 13-17

Brooke Bankhead, Ponte Vedra Beach; Alicia Nicole Bush, Tallahas-
see; Kevin Chizner, Fort Lauderdale; Danielle Felton, Jacksonville; Ga-
brielle Rae Ferrell, Port Orange; Nicholas Jackson, Miami; Corinne
Kaney, Ormond Beach; Kimberly Karrat, Plantation; Katherine Karrat,
Plantation; Joseph Curtis Ketterer, Milton; Chris Latvala, Jacksonville;
Allyson McKee, Tallahassee; Sarah D. Moran, Bradenton; Elana Propis,
Plantation; Kathleen (Katie) Thoms, Coral Springs; Sarah Emily Ven-
able, Bradenton; Tricia Webb, Pompano Beach



